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INTRODUCTION

I, the Chairperson, Standing Committee on Labour (2018-19)
having been authorized by the Committee to present on their behalf this
Forty-Third Report on 'The Code on Wages Bill, 2017' relating to the
Ministry of Labour & Employment.

2. The 'Code on Wages Bill, 2017’ was introduced in Lok Sabha on
10.08.2017 and referred to the Committee by the Hon'’ble Speaker, Lok
Sabha for examination and report within three months i.e. by 21.11.2017
from the date of publication of the reference of the Bill in Bulletin Part- II
of Lok Sabha dated 21.08.2017. The Committee obtained extension of
time from Hon’ble Speaker to present the Report to the House up to the
end of Winter Session, 2018.

3. The Second National Commission on Labour, which submitted its
report in June, 2002 had recommended that the existing set of labour
laws should be broadly amalgamated into the groups, namely industrial
relations; wages; social security; safety; and welfare and working
conditions. It was decided to bring the proposed legislation, i.e. 'The Code
on Wages, 2017'. The proposed legislation intends to amalgamate,
simplify and rationalise the relevant provisions of the four central labour
enactments relating to wages viz. The Payment of Wages Act, 1936; The
Minimum Wages Act, 1948; The Payment of Bonus Act, 1965; and The
Equal Remuneration Act, 1976. The salient features of the Code on
Wages are, to provide for all essential elements relating to wages, equal
remuneration, its payment and bonus, provisions relating to wages shall
be applicable to all employments covering both organised as well as
unorganised sector and the power to fix minimum wages continues to be

‘vested in the central government as well as the State Government in

their respective spheres etc.

4. In the process of examination of the Bill, Committee invited the

views/suggestions on the Bill from Trade Unions/Organizations/
Individuals through a Press Communiqué and received around 100
views/suggestions. The Committee took evidence of the representatives of
the Ministry of Labour & Employment on 6% October, 2017, 11t
January, 2018 and 18% January, 2018 besides obtaining written
clarifications from them on some major amendments proposed. The
Committee also heard the views of some Central Trade Unions viz.
Centre of Indian Trade Unions (CITU),.All India Trade Union Congress
(AITUC), Bharatiya Mazdoor Sangh (BMS) and Hind Mazdoor Sabha
(HMS) at their sitting held on 24% October, 2017.




S. The Committee considered and adopted the Report at their sitting
held on 19t November, 2018.

6. The Committee wish to express their thanks to the representatives
of the Ministry of Labour & Employment for tendering oral evidence and
placing before the Committee the detailed written notes and post
evidence information as desired by the Committee in connection with the
examination of the Bill. The Committee also express their thanks to the
Trade Unions for appearing before them and all those who funushed
useful written suggestions on the proposed amendments.

7. The Committee would H_ke to place on record their deep sense of
appreciation for the commitment, dedication and valuable assistance
rendered to them by the officials of the Lok Sabha Secretariat attached to

- the Committee.

8. For facility of reference and ccnvemence, the ubacrvahona and
recommendations of the Committee have been printed in thick type in
the body of the Report.

New Delhi; DR. KIRIT SOMAIYA
[PDecember, 2018 CHAIRPERSON,
At Agrahayana, 1940 (Saka) STANDING COMMITTEE ON LABOUR
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GIST OF RECOMMENDATIONS

1. The Committee felt that a clarification may be required to
be given in the Code so that the concept of minimum wage is
actually ‘the minimum wage at the time of entry/initial wage’
and that experience/loyalty/years of service are to be taken into
account over and above the minimum wage and they have

gathered the impression that Ministry of Labour and

Employment is willing to explore the possibility of including the
same. Hence, the Committee recommended the Clause 2 (u) and
Clause 6 Sub-section (6) may be modified accordingly.

2. The Committee were of the opinion that the definition of
‘Wages’ given in the Code is very lengthy and needs further
clarification and simplification. The Ministry have justified the
same by stating that the said definition consists of two parts, one
for the purpose of calculation of bonus, as taken from the
Payment of Bonus Act and second, for the purposes such as
minimum wages, payment of wages etc. The Committee have
found it confusing that in Clause 2 Section (x-iii) bonus is part of
wages whereas in Clause 2 Section (x-A) bonus is not part of
wages, though the Ministry have clarified that statutory bonus
has been excluded from the wages, however, any other payment
in the name of bonus is included. The Committee, therefore,
recommended that the Ministry should try to address this issue
through simplification of relevant Clause and explanations given
therein and also discreet the Ministry to consider a suggestion
received from them by the employers that inclusion of bonus
should be allowed to be taken over in case the Establishment
concerned does not earn profit. The Committee, therefore,
further recommended that Clause 2 Sub-section (x) of the Code
may be substituted accordingly.

3. The Committee observed that under clause 8 Sub-section (1-
A), it has been prescribed that ‘in fixing minimum rates of wages
in respect of any employment for the first time under this Code
or in revising minimum rates of wages so fixed, the appropriate
Government shall either appoint as many Committees and Sub-
Committees as it considers necessary to hold enquirics and
recommend in respect of such fixation or revision, as the case
may be’ and they recommended that the following phrase may be
inserted after the words ‘so fixed’ in Clause 8(1) (a) “based on the

I




norms/parameters prescribed by the appropriate Government
from time to time”. Further, the Committee observed that under
Sub-section (4) of the same Clause, it has been provided that ‘the
appropriate Government shall review or revise minimum rates of
wages at an interval of five years’ and it has noted that the
Minimum Wages Act 1948 gives the State Governments flexibility
in deciding when to revise minimum wages as long as it is not
more than five years and In order to maintain that flexibility, it
recommended that in Clause 8 Sub-section (4), the words ‘at an
interval of five years’ may be substituted with ‘ordinarily at an
interval not exceeding five years’.

4. The Committee recommended that the State Governments
must be consulted before finalization of the National Minimum
Wage by the Central Government. The Committee observed that
Clause 9 Sub-section (3), which though provides that the Central
Government may obtain the advice of the Central Advisory
Board, does not reflect a positive obligation to consult the State
Governments and it desired that the Code must underline the
fact that the power to fix minimum wage shall continue to be
vested in the Central Government as  well as the State
Governments in their respective spheres. Hence, they have
recommended that Clause 9 Sub-Section (3) of the Code may be
amended in the following manner: “The Central Government,
before fixing the national minimum wage under Sub-section (1),
shall obtain the advice of the Central Advisory Board constituted
under Sub-section (1) of section 42 and State Advisory Boards
constituted under Sub-section (4) of section 42.” The Committee
felt that this amendment would also be in tandem with the
recommendation of the 46™ Indian Labour Conference, 2015 to
remove arbitrariness and unwarranted discretion in the fixation
of minimum wage. The Committee, also were of the opinion that
the Code must convey the message that the workers, who are
getting minimum wages as per the present Act shall not get less
than what they are getting now, once the Code on Wages Bill,
2017 is enacted and the same shall continue to be revised as per
past practice.
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5. The Committee observed that the existing provision under
Clause 13 Sub-section (1)(a) of the Code, it is stated as: ‘Where
the minimum rates of wages have been fixed under this Code, the
appropriate Government may (a) fix the number of hours of work
which shall constitute a normal working day inclusive of one or
more specified intervals’. The Committee felt that the working
hours should not be beyond eight hours a day, hence, they have
recommended that the following phrase may be added at the end
of the above said Sub-section: ‘not exceeding eight hours Iper
day’. and further, they recommended that under Clause 13 Sub-
section (2) (a), the words ‘on urgent work or’ may be deleted.

6. The Committee noted that as regards, the issue of using the
term ‘Facilitator’ instead of ‘Inspector’ in the Code, the Ministry
have sought to convince the Committee that the enforcement
mechanism would be strengthened as the facilitator will also
have the responsibility of preventing any violations of the
provisions of the Code by way of providing guidance to both
employers and workers. They have also stated that the
inspection scheme is proposed to provide for risk based
inspections and make it more effective and reduce arbitrariness.
Notwithstanding the same, the Committee have felt that the use
of the term ‘Facilitator’ instead of ‘Inspector’ in the Code gives
the impression of diluting the enforcement mechanism and
restricting the inspection which is the lifeline of enforcement.
Hence, the Committee expressed agreement with the wvarious
suggestions received by them on inclusion of the word
‘Facilitator’ instead of ‘Inspector’ in the Code on Wages Bill,
2017 and they, therefore, recommended that under Clause 2 Sub-
section (m) and Clause 51 the word ‘Facilitator’ be substituted by
‘Inspector’ in accordance with ILO norms.

7. The Committee observed that under Chapter VIII dealing
with Offences and Penalties in the Code, penalty for offences by
the employer vary from rupees ten thousand to rupees one lakh
only. In Clause 53 (1)(a) particularly, it has been stated that any
employer who pays to any employee less than the amount due
shall be punishable with fine which may be extended to rupees
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fifty thousand. While the Ministry has claimed that the penalties

have been increased manifold in the Code as compared to-the .- .
same in the existing Minimum Wages Act, the Committee still

felt that in the present context the penalty amount proposed is

not substantial enough to act as a deterrent. Hence, they have
recommended that the Chapter VIII of the Code may be suitably
modified to fix the penalty for offences by the employar from
rupees fifty thousand to rupees ten lakh.




REPORT
INTRODUCTION

The Code on Wages Bill, 2017 (Annexure I) was introduced in
the Lok Sabha on 10% August, 2017 and was referred to the
Standing Committee on Labour on 21s August, 2017 for
examination and Report to Parliament in terms of Rule 331 (e) (1)

(b) of the Rules of Procedure a.ud Conduct of Business of Lok
Sabha.

1.2 In their Background Note furnished to the Committee, the
Ministry of Labour & Employment (MoL&E) stated as under:

"As part of the Labour Reforms initiatives, 38 Labour Acts are
being amalgamated, simplified and rationalized into 4 codes. Code
on Wages is the first out of the proposed 4 codes. The Second
National Commission on Labour, which submitted its Report in
June 2002, had recommended that the existing set of labour laws
should be broadly grouped into four or five groups of laws on
functional basis. In line with the recommendation of the
Commission, Ministrty of Labour & Employment started the
exercise of drafting four Labour Codes related to (ij Wages, (ii)
Industrial Relations, (i) Social Security and Welfare; and (iv)
Safety and Working Conditions. The draft Code on Wages, has
been prepared after amalgamating, simplifying and rationalizing
the relevant provisions of following four Central Labour Acts:

(i). The Minimum Wages Act 1948

(i). The Payment of Wages Act 1936

(iii). The Payment of Bonus Act 1965

(iv). The Equal Remuneration Act 1976" |

1.3 ‘Justifying the Code on Wages -Bill, the Ministry further
submitted as under:

"(i) Extend legislative coverage to every employee to get wages
not less than minimum wages and thus providing Right to
1 Sustenance to about 48 crore workforce of the county. It
um‘?eraahzca the right to get not less than minimum wages from
employees of scheduled employments to all employees including

1
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unorganized sector of the country. By abolishing the concept of
scheduled employment for entitlement of minimum wages, large
portion of workforce, which was out of the purview of the benefits
available under the existing Minimum Wages Act, will now benefit
to all the workers who have been left from these benefits up till

~ now. As per the survey carried out by the National Sample survey

Organisation in the year 2011-12, the total employment in both
organized and unorganised sector in the country was of the order
of 47 crore. Out of this, about 8 crore were in the organized sector
and the balance of 39 crore in the unorganized sector. The workers
in the unorganized sector constitute more than 90 percent of the
total employment in the country. The unorganized workers
constitute a big chunk of the population that is below the poverty
line. By extending the benefit of minimum wage with timely
payment to such categories of unorganised worker, the sustainable
goal related to reduction of poverty may be achieved.

(i) To' provide an effective tool for reducing poverty and
achieving Sustainable Development Goal 1 and 2 related with
poverty and hunger: The Rangarajan Committee estimated, that the
population below the poverty line in 2009-2010 was 454 million
(38.2% of the population) and that in 2011-2012 was 363 million
(29.5% of the population). In absence of any meaningful Minimum
Wage, a section of such below poverty line population face hunger
in their life As per the Code on Wages Bill 2017, provision of
minimum wage will apply to all employments covering both
organized as well as unorganised sector. Some of these norms
recommended by the Indian Labour Conference, in 1957 for fixing
the minimum wage are 3 consumption units for one wage earner
and Minimum food requirements of 2700 calories per average
Indian adult. Hence, the proposed Code on Wages will not only
ensure minimum wages resulting in meaningful earning but also
make sure adequate consumption patterns with no hunger.

(iiiy To reduce disparity in minimum wages across the country:
At present there are differences in minimum wages across States
in varjous sectors. Such differences are due to the fact that
minimum wage is fixed, revised and enforced by the appropriate
governments for employments notified in the Schedule by them
and there is no common provision linking their minimum wages.
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By universalization of the applicability of the statutory right of
getting wages not less than minimum wages has increased the
probability of disparity amongst States. The concept of National
Minimum Wage would ensure that there is less disparity amongst
States in fixing their minimum wage and may contribute in
providing a basic standard of living to all employees across the
country.

(iv)” The proposed Code on Wages would ensure the minimum
rate of wages with timely payment and authorized deductions for
all employees which in itself would safeguard the good health and
well being of workers and their dependents.

(v} The minimum rate of wages with timely payment and
authorized deductions for all employees will motivate them to up-
skill them and would help in ensuring quality education for their
dependents. ’

(vi) To promote Gender Equality: The proposed Code on Wages
provides no discrimination among employees on the ground of
gender in matters relating to wages by the same employer, in
respect of the same work or work of similar nature done by any
employee. This would promote pay-parity and ultimately gender
equality.

(viiij The Code on Wages would significantly improve the welfare
of worker and secure their interests. The proposed Code on Wages
for the first time has widened the scope and coverage of payment of
minimum wages, timely payment of wages to all the workers
- irréspective of scheduled employment or wage ceiling which were
hitherto provided for in the wvarious Acts. This would promote
decent work and economic growth in the Country.

(vii) Redistribution of resources and reduction in economic
disparity: Minimum Wages to all the workforce would result in
sharing of the benefit of economic growth with all the ‘workforce,
thus, promoting productivity as well as reduction in inequalities:.

(ix) Rationalization, and simplification of existing Labour Laws:
The proposed Code on wages intends to make the existing labour
laws in sync with the emerging economic scenario; reduces the
. complexity by providing uniform definitions and reduction in

3
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multiple authorities under various Acts and brings transparency
and accountability in enforcement of labour laws. This in turn
would lead to ease of compliance, catalyzing the setting up of
manufacturing units, enhancing employment opportunities along
with ensuring safety, social security and welfare of workers.

1.4 Salient features of the Code on Wages Bill, 2017, as per the
MoL&E, are as under: '

(@

i)

(iv)

The Code on Wages Bill has been drafted after amalgamation,
simplification and rationalisation of the relevant provisions of the

‘Minimum Wages Act, 1948; the Payment of Wages Act, 1936; the
Payment of Bonus Act, 1965; and the Equal Remuneration Act,

1976. After the enactment of the Code on Wages, all these four
Acts will get repealed (Refer clause 68 in the Code).

Effort has been made to bring uniformity in the definition of
different terms used in four Acts being amalgamated. However, for
the purpose of bonus, the definition of ‘wage’ has been modified
enabling addition of allowances, concessions and incentives to be
added to the wage for the purpose of calculating bonus if the total
of such allowances, concessions and incentives exceed S0% of the
wage (excluding these allowances) (Refer clause 2 (1){x) in the Code).

At present the provisions of Minimum Wages Act, apply only to
employees engaged in scheduled employment. As per the Code on
Wages Bill 2017, provision of minimum wage will apply to all
employments covering both organized as well as unorganised
sector. This would extend the benefit of minimum wage to all
workers (Refer clause 5 in the Code). '

The power of fixation and revision of minimum wages will remain
with the appropriate Government. However, Central Government
may, by Notification, fix National Minimum Wage’, which may be
different for different States or geographical areas. Thereafter the
minimum rates of wages fixed by the appropriate Government shall
not be less than the ‘National Minimum Wage’, notified for that
area by the Central Government. If the minimum rates of wages
fixed by the appropriate Government earlier. are more than that
‘National Minimum Wage’, then, the appropriate Government shall

4



(v)

(vi)

(vii)

not reduce such minimum rate of wage fixed by it earlier (Refer
clause 6 and 9 in the Code).

The appropriate Governments will fix the minimum rate of wages
payable to employees. Further, the appropriate Government may
fix factors by which the minimum wages will be multiplied for
different categories of employees. These factors will be fixed taking
into account the skills required, the arduousness of thé work
assigned, geographical location of the workplace and other factors
which are considered appropriate by such Government (Refer
clause 6 (6) in the Code).

The revision or review of minimum wages will be held at an interval
of 5 years. (Refer clause 8 (4) in the Code).

At present the Payment of Wages Act, which ensure timely
payment of wages and authorised deductions from wages, is
applicablé in respect of employees drawing wages less than Rs.
18000/- per month and in specified and notified establishments

‘only. Now, the Code on Wages will apply to all employees

* irrespective of the sector of employment and wage ceiling of an

(i)

(ix)

individual worker. Further, provision has been incorporated in the
Code to facilitate the appropriate Government to extend the
coverage of provisions related to payment of wages to the
Government establishments also, if the appropriate Government
deems it fit. (Refer clause 25 in the Code).

The wages to employees can also be paid by cheque or through
digital or electronic mode or by crediting it in the bank account of
the employee. Further, the appropriate Government may, if desires
so, can specify by notification, the industrial or other
establishment, where the wages has to be paid only by -cheque or
through digital or electronic mode or by crediting the wages in the
bank account of the employee. This would not only promote
digitization but also extend wage and social security to the
worker(Refer clause 15 in the Code).

With regards to the ceiling nfwaé: for the mse of eligibility for
Bonus and for the purpose of calculation of Bonus, it has been
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(=)

(=)

(i)

i)

(xiv)

(xv)

prescribed that such amount would be determined by notification,
by the appropriate Government (Refer clause 26 in the Code).

Advisory Boards will be constituted at State and Central level to
advise the State / Central Governments respectively, in the matter
related to wages as well as increasing employment opportunities to
women. At present separate Advisory Boards are constituted under
the Minimum Wages Act 1948 and Equal Remuneration Act 1976,
to consider these matters respectively (Refer clause 42 in the Code).

Limitation period for filing of claims has been enhanced to 3 years

as against existing time period varying from 6 months to 2 years
under the Acts being amalgamated in the Code (Refer clause 45 in
the Code). _

Provision of an Appellate Authority has been made between the
Claim Authority and the Judicial Forum which will lead to speedy,
cheaper and efficient redressal of grievances a;nd settlement of
claims (Refer ::!m,tse 49 in the Code).

Records can be maintained as prescribed by the appropriate
Government. Exception from this provision has been provided to
the employers employing not more than five persons for agriculture
or domestic purpose. However, if demanded by the Facilitator,
such employers will have to produce reasonable proof of the
payment of wages to the persons so employed by them (Refer
clause 50 in the Code).

To ensure effective compliance, the Code envisages the change in
the designation and role of the “inspector” from mere inspection to
that of “facilitator” who would also guide and advise the employers
and workers about the effective implementation of laws. Also to
address the arbitrariness and malpractices, the inspections will be
carried out through a transparent web based inspection scheme
(Refer clause 51 in the Code).

Penalties for different types of violations under this Code have. been
rationalized with the amount of fines varying from Rs. 10000/- to
Rs. 1,00,000/- as per the gravity of violations and repetition of the
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offence. The penalty of imprisonment is for repeat offences only.
(Refer clause 53 in the Code).

(xvi) Further, in case of offences excluding the less payment of due
amount to the employee, the Facilitator, before initiation of
prosecution proceedings, shall give an opportunity, to the employer
to comply with the provisions of this Code with in a time period, by
way of a written direction. If the employer complies with the
direction within such period, the Facilitator shall not initiate such
prosecution proceedings (Refer clause 53 (3) in the Code).

(xvii) Provision of compounding of offences has been made for those
which are not punishable by a penalty of imprisonment. However,
no offence of same nature shall be compounded, if it has been
repeated within a period of five years. Further, an additional
penalty of 20% of the maximum fine for such compounded offence
will be imposed on the accused in case he does not comply with
the orders of the compounding authority (Refer clause 55 in the
Code).

(xviii) The burden of proof for payment of remuneration or bonus or any
other claims due to an employee shall lie with the employer (Refer
clause 58 in the Code).

1.5 When asked by the Committee to indicate the specific areas
where the Code on Wages Bill, 2017 will be helpful in protecting the
minimum wages of contract workers employed by contractors
- providing services/outsourced services in various Government and
private establishments, the MoL&E in their written replies,
submitted as under:

"Minimum Wages Act, 1948 is applicable only to Schedule
employments which are notified by the appropriate government.
The contract workers employed in the scheduled employments are
covered by the provisions of the Minimum Wages Act 1948
presently. However, the code of wages Bill, 2017 provide for
fixation of minimum wagea for all employments and is thus
applicable to all employees including contract workers employed in
all sectors. Therefore, a large number of workers including contract

e
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workers, who are not presently covered under Minimum Wages
Act, 1948 would be ensured minimum wages as per the code on
wages Bill, 2017."

1.6 When the Committee expressed the apprehension that the Bill,
while combining the above four laws, has sought to dilute many
pro-labour components stipulated in those four laws, the Ministry
stated as under:

"The Code on Wages Bill has been prepared after simplification,
amalgamation and rationalization of the relevant provisions of the
all 4 Central Labour laws. The Code on Wages significantly
“improves the welfare of worker and secures their interests. The
Code on Wages for the first time has widened the scope and
coverage of payment of minimum wages, timely payment of wages
to all the workers irrespective of scheduled employment or wage
ceiling which were hitherto provided for in the various Acts."

1.7 During the course of the sitting held on 24th Oct, 2017, the
Committee observed as under:

"For our country, MSMEs are the heart for generating employment
and for economic growth. Therefore, what I feel, safeguarding such
interest is the need of the hour to reach the GDP goal of 8 per cent
or something. The Code on Wages Bill, 2017 should have a.
balanced view, on one side, conforming sustained economic growth
of the country and, on the other side, it should create a social
harmony coupled with labour welfare. These are the things we
need. Labour unrest will lead to social dislodging and similarly
approaching an employer or owner in harsh manner with legal
tools will lead to failure in economic growth of our country. Both
should be avoided. Therefore, a balanced view should be taken in
the Code on Wages Bill, 2017."

II. CONSULTATION PROCESS BEFORE INTRODUCTION OF
THE BILL

On being enquired by the Committee-about consultations held- -
and the stakeholders whom the Ministry consulted before drafting
the Code on Wages Bill, 2017, as well as a gist of the suggestions
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received from the stakeholders during such consultations and
reforms pressed by them in the existing Wage Laws, the hﬁmstry
submitted as under:

: "As per the prescribed.pre-legislative consultation policy, the draft
of the Code on Wage Bill 2017 was extensively consulted with the
stakeholders, as under:

(3).

(i).

(iii).

| Draft Bill was placed on the Website of the Ministry of

Labour & Employment on 26.03.2015 for 30 days inviting
comments from public/stakeholders. Suggestions received
from the public were appropriately considered by the
drafting Group. .Suggestions received are tabulated at
Annexure II.

Two Tripartite Consultation Meetings were held under the
chairmanship of the Hon'ble Labour Minister with
representatives from Central Trade Unions, Employers’
Associations and Central Ministries/State Governments
participating in it. Summary record of discussions held
during these Meetings are enclosed at Annexure III.

Draft Cabinet Note on the Code on wages Eill was circulated
to Central Ministries/Departments for Inter-Ministerial
Consultations. Comments of the Ministries/Departments
alongwith response of this Ministry is enclosed at Annexure
N_H

2.2 Inspite of the promise by the Constitution of a

living wage and a socialist framework to enable the
working persons a decent standard of life, as well as a

law on payment of minimum wages, which is restricted
to 45 scheduled employments only, a universal right of
sustenance was not available to every working person

in the :u‘q_nt::y till date. As the time has now come to .. -

~ give every such person a legitimate right of sustenance,
the Code on Wages Bill was introduced in Lok Sabha

i
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with the aim to universalise the coverage of statutory,

mandatory provision of payment of wages to nearly 48 -

crore working persons throughout the country, out of
which around 82.7% work force is in the unorganized
sector. The fixation of minimum wages is justified as
with  sustained economic development, more
employment avenues are being added, hence, it is
essential that minimum rates of wages are fixed for
working persons in industries where no arrangement
exists for effective regulation of wages and where wages
are exceptionally low. The Committee feel extremely
concerned over various malpractices that have
‘particularly crept in the unorganized sector where
despite putting years of experience, a working person is
denied any benefit and is treated at par with a newly
employed person in so far as wages are concerned. As
the Code on Wages Bill, 2017 has been referred to the
Parliamentary Standing Committee on Labour for
examination, first and foremost they feel that the
Statement of Reasons 'pertaining to the Code need to
be suitably. modified to clearly bring out the noble
intention to ensure the protection of the interests of
working persons, particularly those working in
employments hitherto not covered under the scheduled
list as well as those in the unorganized sector, while
not in any way infringing upon the power of the State
Governments on the matter concerning labour security,
welfare and fixing of minimum wages in their area. - In
fact, the Committee are of the view that a concept of
‘Right to Sustenance’ should be introduced for the
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crores of workers in the unorganised sector thruughui:f
the country.

2.3 The Committee further recall that reducing
inequality and promoting decent work for all women
and men have been identified as key objectives in the
2030 Sustainable Development Goals (SDG) Agenda,
adopted at the United Nations in 2015. The 17 SDGs
seek to balance the three dimensions of sustainable
development: economic, social and environmental.
Goal 1 and 2 aim at reduction in poverty and hunger,
Goal 8 calls for “sustained, inclusive and sustainable
economic growth, full and productive employment and
decent work for all”, and highlights the importance of
achieving equal pay for work of equal value, and
protecting labour rights. Goal 5 calls for Gender
equality and Goal 10 seeks to “reduce inequality within
and among countries”, emphasizing income growth of
the bottom 40 per cent of the population, the
elimination of discrimination, as well as the adoption
of policies, especially fiscal, wage and social protection
policies, and progressively achieve greater equality. A
Well-designed and  effective minimum  wages
mechanism applicable to all may contribute effectively
in achieving these Sustainable Development Goals. In
this connection, the Committee hope that the Code.on
Wages Bill which aims to provide right to sustenance to
all cmployces by extending the coverage of the
Minimum Wages provision to all employees, instead of
to those working in scheduled employments only, can
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be a powerful tool for supporting decent work goals,
reducing poverty, hunger and inequality. The
Committee trust that the Code on Wages Bill, 2017
would also ensure “a just and equitable share of the

fruits of progress to all” and can be a crucial

component in strengthening of social protection floors
and poverty alleviation efforts.

III. CLAUSE BY CLAUSE ANALYSIS

Definition of "Employee" and "Worker"
Clause 2(j) of the Bill defines "employee" as under:

' " "employee" means, any person (other than an apprentice engaged
under the Apprentices Act, 1961), employed on wages by an
establishment to do any skilled, semi-skilled or unskilled, manual,
operational, supervisory, managerial, adminish‘aﬁirc, technical or
clerical work for hire or reward, whether the terms of employment
be express or implied, and also includes a pérson declared to be an

. employee by the appropriate Government, but does not include any
member of the Armed Forces of the Union;"

3.2 Clause 2(y) of the Bill defines "worker" as under:
“worlker” means any person (except an apprentice as defined under
clause (aa) of section 2 of the Apprentices Act, 1961) employed in
any industry to do any manual, unskilled, skilled, technical,
operational or clerical work for hire or reward, whether the terms
of employment be express or implied, and includes working
journalists as defined in clause (fj of section 2 of the Working
Journalists and other Newspaper Employees (Conditions of
Service) and Miscellaneous Provisions Act, 1955 and sales
promotion employees as defined in clause (d) of section 2 of the
Sales Promotion Employees (Conditions of Service) Act, 1976, but

does not include any such person—
() who is subject to the Air Force Act, 1950, or the Army Act, 1950,

or the Navy Act, 1957; or |
(i) who is employed in the police service or as an officer or other
employee of a prison; or

12
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(i) who is employed mainly in a supervisory or managerial or
administrative capacity.

3.3 Suggestions Received by the Committee:
» Shri Tapan Sen, the then MP (RS) and Member of the Committee,
with regard to the definition of employee suggested: :

"Section 2 of the Bill deals with definitions and there are
definitions of ‘workers’ as well as ‘employees’ both almost being the
same with the exception that supervisory, managerial,
administrative personnel are treated as ‘employee’ only while the
skilled, semi-gkilled or unskilled, manual, operational, technical or
clerical personnel are treated as ‘worker’ as well as ‘employee’. The
hidden motive behind this is to open avenue for the employers to
misinterpret and also to discriminate between the workers and

employees.

This apprehension becomes more evident, when it is noted
that in the definition of employees as per section 2 (j) “working
journalists and other newspaper employees” and “sales promotion
employees” arc excluded: whereas in the definition of workers as
per section 2(y), these two categories have been mentioned
specifically, meaning thereby that the ‘working journalist and other
newspaper employees' and ‘sale promotion employees’ will not be
treated as employees as per the Bill. In this definitional context,
subsequent chapters of the Code on Wages Bill 2017 dealing with
“Minimum Wages" and other wage related matters, mentioned
only about their applicability for the employees and nowhere,
“worker” has been mentioned. This may lead to exclusion of the
sales promotion employees and working journalists and other
newspaper employees from the coverage of the proposed Bill."

® All India Trade Union Congress (AITUC), Mormugao Port and
Railway Workers' Union (MPRWU) in their- M'itten

communication submitted as under:
"The differences in definiton of "employee" and "worker”,

"employee" includes the .supervisory, managerial and
administrative staff over and above a "worker", would lead 'I‘.U-

discrimination between workers and employees."

13
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AITUC further submitted that definition of "workers" should be
same as contained in the Industrial Dispute Act 1947,

PHD Chamber of Commerce and Industry (PHDCCI) vide their
written submission stated that the definition of employee should
specifically exclude people engaged in managerial, administrative
and supervisory nature of jobs. There should also be a defined

-

wage limit as to who would be covered under the provisions of -

the proposed Act. . _
Federation of Indian Micro and Small & Medium Entreprises
(FISME), submitted that merging of definitions of 'worker and
employee' brings even managerial staff under the purview of the
Code.
Shri Saurabh Bhattacharjee, Assistant Professor, National
University of Juridical - Sciences, Kolkata in his written
memoranda stated that the Code on Wages Bill lacked
consistency in the use of the terms employee and worker. Section
S of the code which deals with minimum wages uses the term
'‘employee’, section 6(6) and section 7(1) in the same chapter use
the term 'worker'. Use of different terms for the same chapters
may lead to confusion, especially since the definition of terms
vary.

He accordingly suggested that the definition provided in
Payment of Gratuity Act, 1972 be adopted in its substance.
Therefore, section 2 (y] should be modified as ‘worker’ means any

- person (other than an apprentice] who is employed for wages, whether the

terms of such employment are express or implied, in any kind of work,
manual or otherwise, in or in connection with the work of an establishment.
Similarly, the term "employee" under section 2 (j) be modified
as ‘Employee’' means, any person (other than an apprentice engaged under
the Apprentices Act, 1961), employed on wages by an establishment to do
any kind of work, skilled, semi-skilled or unskilled, manual, operational,
supervisory, managerial, administrative, technical, clerical or otherwise, for
hire or reward, whether the terms of employment be express or implied, and
also includes a person declared to be an employee by the appropriate

14
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government, but does not include any member of the Armed forces of the
Union.

The State Government of Karnataka, in their written note to the
Committee suggested that the clause’s definition of Employee
enlarges the scope of definition by including Operational,
Supervisory, Managerial and Technical work. However clause 2(y)
which defines “Worker” speaks only of Manual, Unskilled,
Skilled, Technical, Operational or clerical work and includes
working journalists and other newspaper employees and sales

promotion employees. The two definitions with varying scope may

lead to confusion with regard to the applicability of the provision.
A common and comprehensive definition of Employee /worker
may be given for clarity at implementation level.

They also suggested that the definition of the term “Employee”
enlarges the scope of definition by including Operational,
Supervisory, Managerial and Technical work. However clause 2(y)
which defines “Worker” speaks only of Manual, Unskilled,
Skilled, Technical, Operational or clerical work and includes
working journalists and other news paper employees and sales
promotion employees. The two definitions with varying scope may
lead to confusion with regard to the applicability of the provision.
A common and comprehensive definition of Employee/worker
may be given for clarity at implementation level. i

3.4 Response of MoL&E on the above mentioned issues:

* Responding to the concern raised by Shri Tapan Sen, the then
MP(RS) and Member of the Committee, it was stated that the
term “employee” includes “worker” and ‘worker’ is a sub-set of
an employee under the Code on Wages Bill. The scope of
definition of employee has been expanded to include' the

' persons employed in supervisory, managerial, administrative,
technical or operational capacity. The reason for having two
__definitions is that the workers under. Section 2(g) of.the Bill
have been covered under the Industrial Dispute whereas all the
employees are not covered under the Industrial Disputes Act as
is the scheme today. It is confirmed that the ‘working journalist

15
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and other newspaper employees’ and ‘sale promotion
employees’ are covered under the definition of the employees as
“they are the persons employed on wages by an
" establishment........" Section 2(j) of the Code.

On the apprchensions of AITUC and MPRWU, the MoL&E

stated that the use of term worker and.employee has been used
- for different purposes in the Code. The word employee has
been used where the right for minimum wages, payment of
wages and payment of bonus is concerned. Thus, implying that
all persons employed in whatever capacity are eligible for these
statutory benefits. The word worker is used in definition of
industrial dispute implying, dispute on these matters cannot
be - raised by persons in supervisory, managerial and
administrative capacity. Presently also all employee is not
covered under Industrial Dispute Act. '
On the suggestion of AITUC, MoL&E respohded that The only
difference in the definition of "worker" as provided in ID Act
and that provided in Wage Code is the exclusion of persons
employed mainly in supervisory capacity. A wage ceiling for
supervisory capacity of Rs 10,000 per month is provided
presently in the ID Act. Prc:-vidmg a wage ceiling for the persons
employed in supervisory capacity in the definition of worker
may be considered.

Responding to the query raised by PHDCCI, the MoL&E stated.
that the provision of Minimum Wage and timely payment of
wage is proposed to be universalized irrespective of nature of
job and wage ceiling. :

With regard to the concern raised by FISME, the MoL&E
submitted that the use of term worker and employee has been
used for different purposes in the Code. The word employee
has been used where the right for minimum wages, payment of
wages and payment of bonus is concerned. Thus,implying that
all persons employed in whatever capacity are eligible for these
statutory benefits. The word worker is used in definition of
industrial dispute- implying, dispute on these matters cannot
be raised by persons in supervisory, managerial and
‘administrative capacity. Presently also all employees are not
covered under Industrial Dispute Act. The present legislation
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also uses the word employee instead of worker for the purpose
of minimum wages, payment of wages and grant of bonus.

* The suggestions from Shri Saurabh Bhattacharjee did not elicit
any response from MoL&E.

= Responding to the suggestion of the Government of Ka,ruataka,
MoL&E stated that from the definition of *employee” in clause
2(j) of the Code and the definition of the “worker” in clause 2(y)
of the Code, it is evident that "employee” is a broader term
while “worker” is a limited term. The term *worker” is a sub-set
of the set “employee”. Employee covers worker but not vice-
versa. The use of term worker and employee has been used for
different purposes in the Code. The word employee has been
used where the right for minimum wages, payment of wages
and payment of bonus is concerned. Thus, implying that all
persons employed in whatever capacity are eligible for these
statutory benefits. The word worker is used in definition of

industrial dispute implying, dispute on these matters cannot

be raised by persons in supervisory, managerial and
administrative capacity. Presently also all employes is not
covered under Industrial Dispute Act.
3.5 The Committee note that the definitions of the
term ‘Worker’ and ‘Employee’, both have been provided
under Clause 2 Sub-sections (j) and (y) in the Code.
While the definition of ‘Worker’ is similar to the
definition of ‘Workmen’ under the Industrial Disputes

‘Act 1947, the definition of ‘Employee’ under Clause 2

(j) has been made broader since it includes managerial
and administrative functions under its scope. The

Ministry of Labour and Welfare has justified it by
stating that the use of the term ‘Worker’ and
‘Employee’ has been used for different purposes in the

Code. While the word ‘Worker’ implies that industrial .

disputes cannot be raised by persons in supervisory,
managerial and administrative capacity presently
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under the Industrial Disputes Act, the work ‘Employee’
has been used where the right for minimum wages,
payment of wages and payment of bonus is concerned.
The Committee feel that the Code lacks consistency in
use of both terms at various clauses which may lead to
confusion. They apprehend that the confusion may
lead to employers misinterpreting these terms and
perhaps also discriminate between the workers and
employees. The Committee also find merit in the
suggestion received by them during the course of
examination that since the Equal Remuneration Act,
1976, as it stands now, applies to every employee of an
establishment, the transition to the Code would result
in exclusion of workers based on their nature of work.
The Committee, therefore, are of the opinion that since
minimum wage is a matter of right for every working
person, a common and comprehensive definition of
employee/worker needs to be given in the Code for
better clarity at the implementation level and relevant

clauses amended suitably.
3.6 Clause 2(k) of the Bill defines "employer" as under:

“employer” means a person-who employs one or more employees in
his establishment and where the establishment is carried on by
any department of the Central Government or the State
Government, thé authority specified, by the head of such
department, in this behalf or where no authority, is so specified the
- head of the department and in relation to an establishment carried
on by a local authority, the chief executive of that authority, and
inclﬁdes,—n ' :
(1 in relation to an establishment which is a factory, the
' occupier of the factory as defined in clause (n) of
section 2 of the Factories Act, 1948 and, where a
person has been named as a manager of the factory
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under clause (fj of sub-section (1) of section 7 of the
said Act, the person so named;

(i)  inrelation to any other establishment, the person whcu,
or the authoritywhich, has ultimate control over the
affairs of the establishment and where thesaid affairs
is entrusted to a manager or managing director, such
manager or managing director; and

(i) contractor.” :

3.7 Suggestions received by the Committee:
» Shri Tapan Sen, the then MP (RS) and Member of the Committee,
with regard to the definition of employer suggested:

"The definition of ‘employer’ [Sec 2(k] has also been so formulated that
it makes difficult to identify the Principal Employer. As per the earlier
provision in Sec 2(e) of the Minimum Wages Act 1948 ‘Employer
means any person who employs, whether directly or through another
person, or whether on behalf of himself or any other person, one aor
more employees....." This has now been changed to ‘Employer’ means
a person who employs one or more employees in his establishment....’
In the new Bill. This changed provision totally ignores the reality of
contract-working in any establishment, which has today become the
general phenomenon everywhere. Through this it seeks to relieve or
bail-out the principal employer of the ‘establishment from its
responsibility and obligation on contract workers. At the same time,
definiion of ‘Contractor’ as prevalent in the Contract Labour
(Regulation & Abolition) Act 1970 has been inserted in such manner
in Sec 2 (f) of the Bill as to suit the employers’ interests in respect of
outsourcing requirement and legalise and legitimise employment of
contract workers in perennial _]uba There may be some other hidden
agenda behind this." :

e MPRWU, HMS and CITU in their written communication
submitted as under: ,
"Definition of "employer" makes it difficult to identify "Principal
Employer". New definition not sensitive to reality of contract working.
Seeks to relieve principal employer . from responsibility towards
contract workers."

15
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* CIIin their written submission submitted as under:

" "Employer”: Unorganized small establishments employing more than -

one employee should be kept out of purview of this Code and be dealt
‘with separately. It is difficult to monitor application of this Code to
every establishment."

e HMS in their written communication submitted as under:

“The legal representative of a deceased employer was treated as

employer under Payment of Wages Act, 1936 but the proposed Code
does not figure in this provision."

3.8 Response of MoL&E on the above mentioned issues:

In response to the suggestions of Shri Tapan Sen, the then MP(RS) -
- and Member of the Committee, MoL&E submitted that “Contract

worker” is also included in the definition of “employee” under the
Code on Wages Bill. The definition of ‘employer’ clearly mentions
that the ‘employers’ includes ‘contractor’ and thus the
responsibility of payment of dues for the ‘contract workers’ lies
with the ‘contractor’. Further, the Section 43 of the Code on wages

Bill 'stipulates that in case the employer fails to make the payment

due to the employee, the proprietor of the establishment where the
employee is employed is responsible for payment of dues.

Responding to the queries raised by MPRWU, HMS and CITU the
Ministry stated that “Contract worker” is also included in the
definition of “employee” under the Code on Wages Bill. The
definition of ‘employer’ clearly mentions that the ‘employers’
includes ‘contractor’ and thus the responsibility of payment of
dues for the ‘contract workers’ lies with the ‘contractor’. Further,
the Section 43 of the Code on wages Bill stipulates that in case the
employer fails to make the payment due to the employee, the

proprietor of the establishment where the employee is employed is -
responsible for payment of dues. It is also mentioned that the.

concept of Principal Employer and his responsibility for payment of
wages would be again covered in the Code subsuming Contract
Labour Act. '

. Responding to the suggestions of CII MoL&E stated that it is

envisaged to pay all employed not less than the minimum wages.
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* Responding to the queries of HMS the MolL&E stated that The
inclusion of the legal representative of a deceased employer as
employer in the definition of employer may be considered. '

» Further responding to the Committee's doubt that definition of
émployer in Wages Code makes it difficult to identify "principal
employer', MoLE stated that:

"As per the present definition of employer in the Minimum Wages
Act "employer means any person who employs, whether directly or
through another person, or whether on behalf of himself or any
other person, one or more employees in any scheduled
employment in respect of which minimum rates of wages have
been fixed under this Act®. As per this definition the term principal
employer has not been explicitly used however is inbuilt in the
definition by using the phrase “whether dm:cﬂy or through
another person”.

As per the definition of employer in the Wage Code, thia
phrase has not been used as clearly the contractor has been given
the status of 'employer as provided clearly in section 2(k])(ii). The
definition has used the word contractor specifically to fix the
responsibility of payment of wages not less than minimum wages
and timely payment on the contractor. If the definition is changed
according to the existing definition, the accountability of the
contractor will alter. It is reasonable if the contractor is the
employer of the contract employees and is held specifically
responsible for the timely payment of wages. Further, to protect
the interest of contract workers if the contractor fails to pay the
wages on time section 43 of the Code provides obligation to the
principal employer. By this mechanism initially the contractor is
held accountable and if he fails, principal employer would be
accountable. In view of this it may not be nppmpna.te to change
the definition of employer."

3.9 As regards definition of ‘Employer’ under Clause 2
Sub-section (k) the Committee are in agreement with
the apprehension that the same makes it rather
difficult to identify ‘principal’ employer hence they
recommend that in the said sub-section (k) in the
~phrase -‘employer’ means a person who employs’- :
following line may be added after the word ‘employs’- g
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‘whether directly or through any person or whether on
its behalf or on behalf of any other person’. The
Committee further recommend that Clause 2 Sub-
section (k) (i) {ii) (iii) may be added with one more point
as point (iv) -‘legal representative of a deceased
employer’.

Same Work or Work of Similar Nature
3.10 Clause 2(u) of the Bill states as under:

"same work or work of a similar nature” means work in
respect of which the skill, effort and responsibility required
are the same, when performed under similar working
conditions by employees and the difference if any, between
the skill, effort and responsibility required for employees of
any gender, are not of practical importance in relation to the
terms and conditions of employment." .

3.11 Suggestions received by the Committee:

e HMS in their written communication stated that in Clause 2(u)
the word "responsibility" be deleted as it may give scope for
subjectivity.

» AITUC in their written communication stated that in Clause 2(u)
the word "responsibility" be deleted as the same is open in
different interpretations based on subjective considerations.

e Confederation of Indian Industry (CII) stated that the terminology
used in Clause 2(u) with regard to 'same work' is extremely
confusing. It would undermine skills and competencies on the
part of the employee. For example, the requirement. of
competencies and skill set for a worker in an auto industry will
be different than a worker in the construction brick kiln
industry. ’
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* PHD Chambers of Commerce and Industry (PHDCCI) suggested
that in Clause 2(u) after the word 'effort!, the word 'experience'
needs to be added to give importance to experience.

* Employers' Federation of India (EFI) submitted that the term
same work is retrograde as it disregards skills and competencies.

* Bharatiya Mazdoor Sangh (BMS) submitted that in Clause 2(u)
contract labour should also be included.

3.12 Response of MoL&E on the above mentioned issue:

In response to the suggestions of HMS & AITUC, MoL&E stated
that thr:l definition of "same work or work -of a similar nature" is
same as defined in Section 2(h) of the Equal Remuneration Act,
1976. In comparison of two works, the component of
"responsibility " is crucial besides skill and effort.

Responding to the concern raised by CII, MoL&E stated that the
definition of "same work or work of a similar nature" is same as
defined in Section 2(h) of the Equal Remuneration Act, 1976.
Section 2(u) takes into account skill, effort and rcaponalblhty
required. .

The MoL&E, while addressing the concern raised by PHDCCI
submitted that It is as per existing definition in Section 2(h) of
Equal Remuneration Act. Adding any other criteria would make
it difficult for implementation.

Responding to the query raised by EFI, the MoL&E stated that
*Section 2(u) takes into account skill, effort and responsibility
required. Thus, the issue of competency has been taken into
account”,

Addmaamg the issue raised by BMS, the MoL&E stated that
contract labour was also included.




3.13 In response to the Committee's query whether experience
should also be considered while considering minimum wage, the
Ministry clarified as under:

"It has been desired by the committee that the provision should be
included in the Code to ensure incremental increase of wages of
the workers from time to time besides providing for wages not less
than the minimum wages. It is to be mentioned here that there
have been demands from employers associations that periodic
increase should be linked with the productivity of the worker. This
demand has not been accepted as minimum wage is the wage
which is essential for sustenance of the worker and can not be
linked with productivity." '

3.14 Further clarifying the Ministry's position, the representative of
the Ministry during the course of oral evidence stated as under:

3.15
experience of a worker in any establishment in the
unorganized sector has largely not been recognized by
the employers for payment of wages and therefore it
needs to be considered as one component while
comparing work of same and similar nature. They feel
that a clarification may be required to be given in the

"...“The definition of same work or work of similar nature
needs a relook.” Basically, we had put this for "The Equal
Remuneration Act’, wherever it is same work or work of
similar nature, equal remuneration has to be paid. Now, the
comments that we have received says that we should have a
relook at it because when we wanted to explain what is
similar nature of work, we said, we should take into account
the responsibility, skill and effort. Now, the view of the
employer side is that we should take experience also into
account. Sir, if you can see the right side, it is written: ‘work

has been compared in terms of skill, effort and responsibility’ -

which is reasonable. _The employer side says that experience
should also be included. So, we will try and include this also."

The Committee are of the firm opinion that
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Code that the concept of minimum wage is actually
‘the minimum wage at the time of entry/initial wage’
and that experience/loyalty/years of service are to be
taken into account over and above the minimum wage.
During their interaction with the Ministry of Labour
and Employment, the Committee gathered the
impression that it is willing to explore the possibility of
including the same. Hence, the Committee recommend
that Clause 2 (u) may be modified as under:

‘““same work or work of a similar nature”
means work in respect of which the skill,
effort, experience a.nd_respunsibﬂit? required
are the same, when performed under similar
working conditions by employees whether
regular or on contract and the difference if
any, between the skill, effort, experience and
responsibility required for employees of any
gender, are not of practical importance in
relation to the terms and conditions of
employment.’

3.16 Further, they recommend that Clause 6 Sub-

section (6) may be modified as under:
“For the purpose of fixation of factors referred
to in Sub-section (5), the appropriate
Government shall take into account the skill
required, the arduousness of the work assigned
to the worker, experience, length of service in
an organization, geographical location of the
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place of the work and other factors which the
appropriate Government considers necessary”.

Definition of Wages
3.17 Clause 2{_::} of the Bill defines wages as under:

““wages" means all remuneration, whether by way of salary, allowances
or otherwise, expressed in terms of money or capable of being so
expressed which would, if the terms of employment, express or implied,
were fulfilled, be payable to a person employed in respect of his
employment or of work done in such employment, and includes,—

] any remuneration payable under any award or settlement
between the parties or order of a court;

() ' any remuneration to which the person employed is entitled
in respect of overtime work or holidays or any period of
leave;

(i) any additional remuneration payable under the terms of
employment, whether called a bonus or by any other name;

(i) - any sum which by reason of the termination of employment
of the person employed is payable under any law, contract
or instrument which provides for the payment of such sum,
whether with or without deductions, but does not provide
for the time within which the payment is to be made;

(A any sum to which the person employed is entitled under
any scheme framed under any law for the time being in
force; .

(v  any house rent allowance, but does nnt include—

(4) any bonus payable under this Code, which does not

' form part of the remuneration payable under the
terms of employment or which is not payable under
any award or settlement between the parties or order

. of a court or Tribunal;

(B) the value of any house-accommodation, or of the
supply of light, water, medical attendance or other
amenity or of any service excluded from the
computation of wages by a general or special order of
the appropriate Government;

(0 eny contribution paid by the employer to any
pension or provident fund, and the interest which
may have accrued thereon; - —

() ~ any travelling allowance or the value of any travelling

concession;
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(B any sum paid to the employed person to defray
special expenses entailed on him by the nature of his
employment; or

(F) any gratuity payable on the termination of
employment in cases other than those specified in
sub-clause (iv)"

3.18 Suggestions received by the Committee:

Shri Tapan Sen, the then MP (RS) and Member of the Committee,
in his written submission stated that the definition of ‘wages’ is
quite confusing. It is lengthy enough consisting of some 61 lines.
It is difficult to determine what wage is as per the definition.
Somewhere it has been told that wage includes overtime wage,
house rent allowance etc. But for bohus calculation-it is not so."

HMS in the written submission stated that the definition of
"wages" is confusing as in some places overtime wage, house rent
allowance, etc. have been treated as wage but for Bonus
calculation these are not part of wage. They suggested that the
eligibility criteria should be treated for payment of Bonus also.
MPRWU in their written submission stated that the definition of
wages is quiet confusing and lengthy as it consist of some 61
lines. It is difficult to determine what wage is as per the
definition. Somewhere it has been told that wage includes
overtime wage, house rent allowance, etc., but for bonus
calculation it is not so. _

CITU stated that definition of wages is confusing. Its length itself
makes it difficult to determine what 'wage' is as per the
definition. It says that 'wage' includes overtime wage, house rent
allowance, etc. But this does not holds good for calculationi of
bonus. N

BMS in the written memoranda stated that proviso 'commission'
should also be included in the of definition of wages.
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* CII suggested that proviso 2 under the definition of wages for the
purpose of Chapter IV may be omitted as the employer provides
various allowances and contributes towards various social
security / statutory funds such as PF, ESI, Gratuity, Bonus etc.

e PHD Chamber of Commerce and Industry (PHDCCI) suggested
that in the definition of wages in Section 2(x) (iii) bonus is part of
wages whereas in 2(x) (A) bonus is pa.rt of wages. It may create an
unnecessary confusion.

e PHDCCI in their written submission sought a clarification
regarding bonus being part of wages or no.

* The Government of Karnataka suggested that the proviso after
clause 2(x)(vi) and Explanation thereafter needs further
clarification and simplification.

3.19 Response of MoL&E on the above mentioned issue:

'+ In response to the concerns raised by Shri Tapan Sen the then
MP(RS) and Member of the Committee, MoL&E submitted that the
definition of “wages” in the Code consists of 2 parts, One for the
purpose of calculation of bonus. (It has been taken from the
Payment of Bonus Act] and; ‘second for the purposes such as

minimum wages, payment of wages, etc.

= Responding to the queries of MPRWU, HMS and CITU, MoL&E
informed that the definition of wages in the existing statutes varies
with the objective of Statute. The inclusions and exclusions in the
definition also vary with the objective. Accordingly, the definition of
wages for minimum wagés and payment of wages is different than
the definition of wages for the purpose of payment of bonus.

e Responding to the query of BMS, the MoL&E submitted that the
commission has been excluded by clause 2(x) proviso (vii) which
reads as under "(vii) any commission payable to the employee:"

. such provieion is a time-tested provision already existing in section
2(21) (vi) of the Payment of Bonus Act, 1965 and any alteration
from such time tested may cause unexpected difficulty.
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* Responding to the query raised by CII and PHDCC, the MoL&E in
their written submission stated that this provisio has been
provided to deter the employer from adding most part of the wages
in allowances and thus reduce the quantum of bonus. This would
protect employees from exploitation.

» (Clarifying the concerned raised by PHDCCI regarding bonus being
part of the wages, the MoL&E stated that the bonus given as per
Payment of Bonus Act i.e. statutory bonus has been excluded from

the Wages. However, any other payment in the name of bonus is

included. It is as per existing definition of wages in existing
legislation.

* The MoL&E responded in the affirmative to the suggestion of the
Government of Karnataka.

3.20 During the course of the evidence when this matter was raised
by the Committée, the raprtsentahve of the Ministry responded as
under:

“...Definition of wages is confusing. The comment that we have

received is lengthy. We will try and address this..."
3.21 The Committee are of the opinion that the
definition of ‘Wages’ given in the Code is very lengthy
and needs further clarification and simplification. The
Ministry have justified the same by stating that the
said definition consists of two parts, one for the
purpose of calculation of bonus, as taken from the
Payment of Bonus Act and second, for the purposes
such as minimum wages, payment of wages etc. The

Committee find it confusing that in Clause 2 Section

(x-iii) bonus is part of wages whereas in Clause 2
Section (x-A) bonus is not part of wages, though the
Ministry have clarified that statutory bonus has been
excluded from the wages, however, any other payment
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in the name of bonus is included. The Committee,
therefore, recommend that the Mihistry should try to
address this issue through simplification of relevant
Clause and explanations given therein. The Committee
would also like the Ministry to consider a suggestion
received from them by the employers that inclusion of
bonus should be allowed to be taken over in case the
Establishment concerned does not earn profit.

The Committee, therefore, recommend that Clause
2 Sub-section (x) of the Code may be substituted with
the following Sub-section as under:

‘(x) “wages” means all remuneration, whether by
way of salary, allowances or otherwise, expressed in
terms of money or capable of being so expressed which
would, if the terms of employment, express or implied,
were fulfilled, be payable to a person employed in
 respect of his employment or of work dome in such
employment, and includes any, - ‘

(i dearness allowances;

(ii) house rent allowance;

(iij) remuneration payable under any award or
settlement between the parties or order of a
court; and -

(iv) additional remuneration payable under the
terms of employment, with whatsoever name
it is called, | '
but does not include -

(a) any bonus payable under this Code, which
does not form part of the remuneration
payable under the terms of employment or
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(b)

(d)

@

(g)
(k)

which is not payable under any award or
settlement between the parties or order of
a court or Tribunal;

the value of any house-accommodation, or
of the supply of ' light, water, medical
attendance or other amenity or of any
service excluded from the computation of
wages by a general or special order of the
appropriate Government;

any contribution paid by the employer to
any pension or provident fund, and the
interest which may have accrued thereon;
any travelling allowance or the value of
any travelling concession;

any sum paid to the employed person to
defray special expenses entailed on him by
the nature of his employment; or

any retrenchment compensation or any
gratuity or other retirement benefit

- payable to the employee or any ex-gratia
‘payment made to him on the termination

of employment;

any overtime allowance; and

any commission payable to the employee:
Provided that for calculating the wage
under this clause, if any payments made
by the employer to the employee under
clauses (a) to (h) exceeds one half of the all
remuneration calculated under this clause,
the amount which exceeds such one-half
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shall be deemed as remuneration and shall
be accordingly added in all remuneration
under this clause.

Explanation — Where an employee is given in lieu of
the whole or part of the wages payable to him, any
remuneration in kind by his employer, the value of
such remuneration in kind which does not exceed
fifteen percent of the total wages payable to him, shall
be deemed to form part of the wages of such employee.

Prohibition of Discrimination on Ground of Gender:

3.22 Clause 3(1) of the Bill states as under: :
"There shall be no discrimination among employees on the ground
of gender in matters relating to wages by the same employer, in
. respect of the same work or work of similar nature done by any
employee.”

3.23 Suggestions received by the Committee

* The Government of Karnataka suggested that “in any one unit of
Establishment” may be included at the end of clause 3(1).

3.24 Response of MoL&E on the above mentioned issue:

¢ The MoL&E responded in the affirmative to the suggestion of the
Government of Karnataka. -

3.25 When queried by the Committee as to whether the Equal
Remuneration Act has been diluted by restricting it to gender
discrimination only in respect of payment of wages, the Ministry
submitted that sub-clause 2 of clause 3 needed to be modified .as

under:
"In clause 3, for sub-clause (2(, substitute the following sub-

clause, namely: -

No cnﬁplnyer shall, -
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(i) ~ for the purpose of complying with the provisions of sub-
section (1), reduce the rate of wages of any employee; and

(i) Msake any discrimination between men and women while
recruiting them for the same work or work of similar nature
and thereafter in the conditions of employment except where
the employment of women in such work is prohibited or
restricted by or under any law for the time being in force."

3.26 Clause 3 Sub-section (1) and (2) of the Code
deal with prohibition of discrimination on account of
Gender. For better clarity in the same, the Committee
recommend that at the end of Clause 3 Sub-section (1)
the following phrase may be included: ‘In any one unit
of Establishment’. In so far as the matter related to
prohibition of discrimination in recruitment and
employment conditions, the Ministry have argued that
the same will be addressed in the Occupational Safety,
Health & Working Conditions Code, which is due to
come in future. However, the Committee desire this
Code to be a progressive measure guaranteeing non-
discrimination. Hence, the Committee desire that
Clause 3, Sub-section 2 may be substituted with the

following:

“No employer shﬂl, -
(i) for the purpose of complying with the
provisions of sub-section (1), reduce the rate of

wages of any employee; and

(ii) Make any discrimination between men and
women while recruiting them for the same

33




AP PRI

work or work of similar nature and thereafter

.

in the conditions of employment except where

the employment. of women in such work is
prohibited or restricted by or under any law for
the time being in force."”

b

Procedure for Fixing and Revising Minimum Wages.
3.27 Clause 8(1) of the bill stated as under:
"In fixing minimum rates of wages in Tespect of any employment
for the first time under this Code or in revising minimum rates of
wages so fixed, the appropriate Government shall either—

(a) appoint as many committees and sub-committees as it
considers necessary to hold enquiries and recommend in respect
of such fixation or revision, as the case may be;"

3.28 The State Government of Karnataka has suggested that in
Clause 8(i)(a) the following may be added - 'based on the norms/
parameter prescribed by the appropriate Government from time to
time',

3.29 Response of MoL&E on the above mentioned issue:

* Responding to the query raised by the Committee, the
MoL&E has stated as follows "provides flexibility to the
appropriate Government to include any factors for
fixation of minimum wages as it considers necessary has
been provided in section 6(6).

3.30 During the course of oral evidence held on 18% January, 2018,
when queried by the Committee as to how the Central Government
fix the floor levels for the entire country or hundreds of cities, the

representative of the Ministry responded as under:
"Sir, it need not be only one. It can be more than one. The floor level need
not be one for the entire country”.
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3.31 When the Committee enquired further about the procedure for
fixing minimum wages and as to whether the Ministry intends to

take power, authority and responsibility to fix minimum wages for

hundreds of cities in the country, the representative of MoL&E
stated that it was not necessarily to fix wages city-wise.

3.32 When the Committee sought to know whether the minimum
wage is same in all industries or not, it was submitted that there is
a single minimum wage for all the industries urder Central

Government. The Secretary, MoL&E further clarified that the wages

are fixed according to unskilled, semi-skilled and skilled categories.

3.33 On being enquired further as to whether, the Ministry were

dealing with only three categories of minimum wages and same
wage for the workers of particular industries in villages and cities.
The representative of the Ministry stated as under:
‘HEeE, A ARG 6 Y A ¢ oK B A R A 8 a8 W Y
Waﬂ#ﬂﬁ?ﬂnﬁﬁéﬂ?m it a9 el -

3.34 During the course of the oral evidence held on 11t January,
2018 when pointed out by the Committee that the concept of
minimum wages was not being implemented in letter and spirit
even after the lapse of so many years which was resulting in the
important factor of experience being ignored while determining the
salary of a worker, the representative of Council of Indian
Employers, SCOPE stated as under:

"What you are telling is the fundamental. In the industry, what is
happening is, man, material and machine. In the three elements, it
. is only the man which is exploited. Even the producer,
manufacturer and the employer dori't have the capacity to exploit.
As soon as it comes to exploitation it is the man who gets exploited
in whatever term it may be. As far as minimum wages is
concerned, I even expressed in the tripartite agreement also, while
framing this Wage Code ‘Bill, we are still going with the philosophy

as




of protectionism. When the Minimum Wages Act was enacted in
1947-48, the country required protective environment from the
Government. Later, the whole sector has changed. It has to be a
progressive kind of enactment, The whole basic fundamentals has
to change. The whole draft has to change, if you permit me to say
that with our.Government background, that is the reason I started
. saying that we don't have any problem with any wage. In.the
earlier Act also, and with the present Act also. But if you want to
become progressive, the whole fundamentals of drafting has to

¢ s
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3.35 When asked by the Committee to furnish'a" led note on
methodology of fixation of National Minimum Wage and Minimum)
Wage, the Ministry stated that presently, section 6,7 ,fﬁﬂ:hc A
Code on Wages ‘Bill provides for the method, f@jﬁj‘g‘ts and
procedure for fixation of minimum wages. Section 6(6) ﬁi-ovidcs that
'for the purpose of fixation of factors for. determining minimum
wages, the appropriate Government shall take into account the skill
required, the arduousness of the work assigned to the worker,
geographical location of the place of work and other factors which
the appropriate Government considers necessary".

3.36 It was further stated that "as per the present practice, any
specific formula is not provided in the Minimum Wages Act to
determine the minimum wages. However, the calculation for
minimum wages is based on the recommendation of 15% ILC and
Judgement of Hon'ble Supreme Court in the Reptakos & Co. Vs. its
Workers. The factors presently considered while fixing the minimum

wage are as follows:

(1) 3 consumptions units for one wage earner. :
(i) Minimum food requirement of 2700 calories per average
Indian adult.

(i) Clothing requirement of 72 yards per annum per family.
(iv) Rent corresponding to the minimum area provided for under
Government's Industrial Housing Scheme.
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(v)  Fuel, lighting and other miscellaneous items of expenditure
to constitute 20% of the total minimum wage. '

3.37 In 1992 the Hon'ble Supreme Court delivered a historic
judgment and directed that children's education, medical
requirement, minimum recreation including festivals/ ceremonies,
provision for old age, marriage etc. should further constitute 25% of
the minimum wage and be used as a guide in fixation of minimum
wage. In view of the present practice and to provide more specificity
section 6(6) of the Code may be modified to include other factors
like calorific requirement, clothing, House Rent, Children's
Education, Medical requirement or any other factor as may be
prescribed by the appropriate Government. !

"Review or Revising Minimum Rates of Wages"
3.38 Clause 8 (4) of the Bill states as under:

"The appropriate Government shall review or revise minimum rates
of wages at an interval of five years”.

3.39 Suggestions received by the Committee:

. In their written suggestion, PRS Legislative studies suggested
| as under: '

- The Code fixes the time period for States to revise minimum wages
will be fixed at 5 years. This should be made flexible. There is' no
time period specified for the Central Government to revise the
National Minimum Wage. If revision does not take place at fixed
periods, businesses may be affected as employers will not know
when they might suddenly face an increase in labour costs.

3.40 Response of MoL&E on the above mentioned issue:
« Responding to the suggestion given by PRS Legislative Studies
the MoL&E state that 'providing flexibility in reviewing
minimum wages may be considered”. :
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3.41 Under clause 8 Sub-section (1-A), it has been
prescribed that ‘in fixing minimum rates of wages in
respect of any employment for the first time under this
Code or in revising minimum rates of wages so fixed,
the appropriate Government shall either appoint as
many Committees and Sub-Committees as it considers
necessary to hold enquiries and recommend in respect
of such fixation or revision, as the case may be’. The
Committee recommend that the following phrase may
be inserted after the words ‘so fixed’ in Clause 8(1) (a)
“based on the norms/parameters prescribed by the
appropriate Government from time to time”. Further,
under Sub-section (4) of the same Clause, it has been
provided that ‘the appropriate Government shall review
or revise minimum rates of wages at an interval of five
years’. The Committee note that the Minimum Wages
Act 1948 gives the State Governments flexibility in
deciding when to revise minimum wages as long as it is
not more than five years. In order to maintain that
flexibility, the Committee recommend that in Clause 8
Sub-section (4), the words ‘at an interval of five years’
may be substituted with ‘ordinarily at an interval not
exceeding five years’.

Power of Central Government to fix National Minimum Wage:
3.42 Clause 9 of the Bill states as under:

"(1) The Central Government may, by n—::-tiﬁr:atian, fix the National
Minimum Wage:—

Provided that different National Muumum Wage may be fixed for
different States or different geographical areas.
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(2) The minimum rates of wages fixed by the appropriate
Government under section 6 shall not be less than the National
Minimum Wage and if the minimum rates of wages fixed by the
appropriate Government earlier is more than the National
Minimum Wage, then, the appropriate Government shall not
reduce such minimum rates of wages fixed by it earlier.

(3) The Central Goverhment, before fixing the National Minimum
Wage under sub-section (1), may obtain the advice of the Central
Advisory Board constituted under sub-section (1) of section 42."

3.43 Suggestions received by the Committee

-» Shri Tapan Sen, the then MP(RS) and Member of the Committee,

in his written submission highlighted as under:
"While reformulating the wage related Bill in the form of present Code
on Wages Bill, 2017, the Labour Ministry talks loudly in the media
about the intention of the government to improve that Minimum Wage
level by making provision for National Minimum Wage’ below which
no state government can decide the minimum wage. But, in reality,
the Bill does not provide for a uniform National Minimum Wage for
the entire country. Section 9(1) of the Bill clearly stipulates that
different National Minimum Wage may be fixed for different states or
different geographical areas’. Hence such ‘National Minimum Wage’
as stipulated in the Bill ceases to be a National Minimum’ but is
made a ‘state level minimum wage’, making the whole concept of
‘Wational Minimum Wage' a deceptive ploy to mislead the people. Even
if the difference in price level in different states/geographical areas is
taken into account. It can well be reflected in the rates of variable
dearness allowances, as it exists now. There is no justification of
making national minimum’ of the basic minimum wage different for
different states. Hence the provision of National Minimum Wage’
being projected by the government as an improvement in the present
Bill is rendered meaningless for the workers by the provision of the
Bill itself."

e AITUC in their written submission suggested:
"A National Minimum Wage should be fixed based on criteria set by
the 15th Indian Labour Conference. No State shall then set minimum
" wage below the national level. Criteria for fixation of minimum wages
should be included as a Schedule to the Act (Code); Apprppriate
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government should be made statutorily bound to revise Minimum
Wages every 2 years.”

MPRWU and HMS in their written communication suggested:
Fixation of minimum wages and power of central government to fix
National Minimum Wage is under discretion of government.
Employers are empowered to suppress wages in establishments in
erstwhile schedules where wage level was higher than others,

BMS in their written submission suggested that as in the new
laws, the Code which is trying to shift the burden of all social
sector issues to State Government, is highly objectionable.
Otherwise there will be different rates of minimum wages in
different states. ° o

Self Employed Women's Association (SEWA) in their written
communication suggested that the minimum wages should be
fixed for Unorganised sector trades. They further suggested that

* for the homebased workers the minimum wages should be fixed

on the piece rate basis. A detailed time motion study should be
conducted for inclusion of the home based trades in the
minimum wages and fixation of piece rate for them, They further
suggested that Government should fix the Rates of Commodities
for self-employed/own account workers and it should be covered
in the Labour Code on Wages. Finally, they suggested that same
rates of minimum wages should be fixed in all the States i.e.
Minimum wages should not be different in different States.

PRS Legislative Studies in their written submission suggested
that the Code allows the Central Government to set a national
minimum standard of living. This could be a single National
Minimum Wage or different National Minimum Wages for
different states and regions. There arises a question whether
Central Government should set a single National Minimum Wage
or multiple National Minimum Wages. Single National Minimum
Wage would bring uniformity and ease of implementation and
compliance with minimum wage law. But large regional

variations in socio-economic factors across states might mean

that a single National Minimum Wage is not feasible.
. P .
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» Further it was suggested that:

"Ability of States to reduce minimum wages: Mm:.mum wages set by
the State Governments will not be lower than the National Minimum
Wage set by the Central Government. If existing minimum wage set by
the State Government is higher than the National Minimum Wage, the
State Government cannot reduce its minimum wage. This may affect
the ability of States to reduce their minimum wages if the Central
Government decides to reduce the National Minimum Wage. A
downward revision of minimum wage might lead the Central
Government to lower the minimum wage."

-

- 3.44 Response of MoL&E on the above mentioned issues:

Responding to the suggestion of Shri Tapan Sen, the then MP(RS),
Member of the Committee, MoL&E stated that National Minimum

- Wage has to be fixed by the Central Government for the country as
a whole. However, keeping in the regional disparities and cost of

living, the provision for different National Minimum Wage for
different geographical areas has been provided. Further, the
National Minimum Wage would be fixed on the basis of
recommendation of the Central Advisory Board, which is tripartite
in nature and this amount will be fixed after due consultation with
all stakeholders.

Responding to suggestion of AITUC, MoL&E stated that as per
Section 9(2) the State Government cannot fix the minimum wages
less than the National Minimum Wage. Further, if the minimum
wage fixed by a State Government is already more than the
National Minimum Wage, then the State Govts. cannot reduce
such minimum wages fixed by it earlier. As regards method of
fixation of National Minimum Wage, the Section 9(3) provides for
obtaining the advice of the Central Advisory Board constituted
under Sectio42(1) which is a tripartite body. The criteria of fixing
National Minimum Wage or Minimum Wage has not been provided
in'the Code as the criteria’ are liable to change with time and
various factors like changing socio-economic conditions, various
Court pronouncements etc, and hence adding a Schedule for this
purpose would restrict the flexibility. However, the intcrest of the

‘workers would be taken care of as the nature of Central Advisory

Board is tripartite. The revision of minimum wage after every 2
years would not be feasible. Further provision for revision of
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special allowance (cost of living allowance which varies with
inflation) at such intervals and in such manner as the appropriate
government may direct has been provided in Section 7(i),(ii) and
(1) '

Responding to suggestions of MPRWU and HMS, the MoL&E stated
that Central Government will take the advice of Central Advisory
Board before fixing the National Minimum Wage. Further
appropriate Government shall appoint as ‘many comrnittees and
sub-committees as it considers necessary in respect of fixation of
minimum wage. As per prevalent practice and Section 42 of the
Code, these committees and boards are of tripartite nature to take
_care of the interests of both workers and employers.

Responding to suggestion of BMS, MoL&E submitted that at
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present also, the responsibility of fixing minimum wage is °

distriblited for Central and State sphere. the proposed distribution
would allow to continue same mechanism which honours the
geographical conditions and circumstances of each State.

‘Responding to suggestion of SEWA, MoL&E stated that it is not
feasible or practical in view of differing conditions and situations.

Responding to the suggestions of PRS Legislative Studies and Shri
Saurabh Bhattacharjee, Assistant Professor, NUJS, Kokata,
MoL&E stated that the role of State Government in consultations
would be considered/ addressed. »

Responding to the suggestions of PRS Legislative Studies, MoL&E
stated that the proposed Code provides flexibility of either fixing
"one National Minimum Wage or different for different States and
geographical situations under clause 9(1). The final decision would
be taken after detail analysis and recommendation of the Central

Advisory Board. '

Responding to the sugv.;.sﬁnns of PRS Legislative E';tudiaa. MoL&E
submitted that the concerns raised will be considered /addressed.
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3.45 During the course of f;'vidence, clarifying on the issue further,
the Secretary of the Ministry stated as under:

*... Now, what is the existing is that the appropriate Government
has to fix the minimum wage. The appropriate Government, as far
as certain areas are concerned, say for example, mines, oil sector,
airport, railways, Central PSUs, for this the Central Government
fixes the minimum rate. At the present moment, the Central
Government also has an advisory minimum wage, which is not
statutorily backed by any Act. The State Government fix for their
particular area. That is why, this difference comes whereas in the
new wage code where we have a national minimum -wage, the
Central Government will fix one or several minimum wages
depending on the local conditions which will act as the floor level.
The increase in minimum wages should be linked.

What we have said, the State Government, even though they
are empowered to fix the minimum wage, that cannot be less than
what the Central Government fixes as floor level. Whatever they fix

- can only be above that. So, the intention of Code is to ensure that
the payment of wages is not less than that floor level, at least. So,
the states, under this Act, are bound to fix minimum wage which
is above what the Central Government suggests. That is why, we
are bringing in that provision."

- 3.46 During the course of sitting, the Committee observed as
under:
“.TEE ® A W A WifR Bkt € 5 o A e gfee 3w der
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3.47 The Committee further observed that: _
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3.48 Under Clause 9 Sub-section (1) it has been
provided that the ‘Central Government may, by
notification, fix the National Minimum Wage: Provided
that different National Minimum Wage may be fixed for
different States or different geographical areas’. The
Committee recommend that the said Sub-section may
be substituted with the following:

‘The Central Government shall by
notification, fix the National Minimum Wage in
the manner as may be prescribed from time to
time.’ | |

3.49 The Committee further recommend that the
State Governments must be consulted before
finalization of the Natiomal Minimum Wage by the
Central Government. They observe that Clause 9 Sub-
section (3), which though provides that the Central
Government may obtain the advice of the Central
Advisory Board, does not reflect a positive obligation to
consult the State Governments. The Committee desire
that the Code must underline the fact that the power
to fix minimum wage shall continue to be vested in the
Central Government as well as the State Governments
in their respective spheres. Hence, the Committee
‘'recommend that Clause 9 Sub-Section (3) of the Code
may be amended in the following manner: “The Central

Government, before fixing the National Minimum Wage
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under Sub-section (1), shall obtain the advice of the
Central Advisory Board constituted under Sub-section
(1) of section 42 and State Advisory Boards constituted
under Sub-section (4) of section 42.” This wage
. fization would also be in accordance with the
recommendation of the 44" Indian Labour Conference,
2012 and reiterated at the 46" Indian Labour
Conference, 2015 to remove  arbitrariness and
unwarranted discretion in the fixation of minimum
wage. The Committee also are of the opinion that the
Code must convey the message that the workers, who
are gefting minimum wages as per the present Act shall
not get less than what they are getting now, once the
Code on Wages Bill, 2017 is enacted and the same shall
continue to be revised as per past practice.

Fixing hours of work for normal working day
3.50 Clause 13(2) of the bill states as under:

*The provisions of sub-section (1) shall, in relaton to the
following classes of employees apply, only to such extent and
subject to such conditions as may be prescribed, namely:—

(a) employees -engaged on urgent work or in any emergency
which could not have been foreseen or prevented;

(b) employees engaged in work of the nature of prﬂpﬂ.l‘ﬂ.tﬂr_'f or.

complementary work which must necessarily be carried on
outside the limits laid down for the general working in the
employment concerned;

(c) employees whose employment is essentially mterm.tttent,

(d) employees. engaged in any work which for technical reasons
has to be completed before the duty is over; and

(e) employees engaged in a work which could not be carried on
except at times dependent on the irregular action of natural
forces.
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3.51 Suggestions received by the Cummi.ttee:

¢« Shri Tapan Sen, the then MP (RS) and Member of the
Committee, with regard to the Fixing hours of work for normal
working day suggested as under:
"Section 13 of Minimum Wages Act and also section 13 of the code
on Wages Bill 2017 stipulate working day and working hour. Under
this provision, pursued by the organization of Sales Promotion
Employees for years, 8 State Governments notified 8 hours working
day with timing for the Sales Promotion Employees which the
employers’ 'organisations challenged in different High Courts.
Adoption of this Bill is brought with making these notifications
irrelevant unless the Sales Promotion Employees as also the
Working Journalists and other Newspaper Employees are brought
. under the definition of "employees”.
. HMS vide their written submission stated that the w::rdé "on
urgent work" should be deleted from Clause 13(2) (a).

3.52 Response of MoL&E on the above mentioned issue:

. Responding to the concern raised by Shri Tapan Sen, the then
MP(RS) and Member of the Committee, the McL&E stated that it is
confirmed that the 'working journalist and other newspaper
employees' and ‘sales promotion employees’ are covered under the
defiriition of the employees as “they are the persons employed on
wages by an establishment........” Section 2(j) of the Code.

* Responding to the concern raised by HMS, the MoL&E has stated

as follows:
"The issue raised will be considered/ addressed.

3.53 The existing provision under Clause 13 Sub-
section (1)(a) of the Code, it is stated as: ‘Where the

minimum rates of wages have been fixed under this
Code, the appropriate Government may (a) fix the
number of hours of work which shall constitute a
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normal working day inclusive of one or more specified
intervals’. The Committee feel that the working hours
should not be beyond eight hours a day, hence, they
recommend that the following phrase may be added at
the end of the above said Sub-section: ‘not exceeding

eight hours per day’.

3.54 The Committee further recommend that under
Clause 13 Sub-section (2) (a), the words ‘on urgent work
or’ may be deleted.

Deductions which may be mada from wages:
3.55 Clause 18 of the Bill states as u.nde::r

(1) Notwithstanding anything mntamcd in any other law for the time
being in -force, there shall be no deductions from the wages of the
employee, except those as are authorised under this Code.
Explanation.—For the purposes of this sub-section,—
(a) any payment made by an employee to the employer or his agent
. shall be deemed to be a deduction from his wages;
(b) any loss of wages to an employee, for a good and sufficient cause,
resulting from—
() the withholding of increment or promotion, including the
stoppage of an increment; or
(i)  the reduction to a lower post or time-scale; or
(i) the suspension,

shall not be deemed to be a deduction from wages in a case where the :

provisions made by the employer for such purposés are satisfying the
requirements specified in the notification issued by the appropriate
Government in this behalf.

(2) Deductions from the wages of an employee shall be made in
accordance with the provisions of this Code, and may be only for the
following purposes, namely:— :

(a) fines imposed on him;

(b) deductions for his absence from duty;

47




e 26235 E S e e W

Ff":@::“mmm é"':_c; E&}ﬁxﬁmff e

R T e e . R e g A S T T g e e e

(@

(d)

(e)

deductions for damage to or loss of goods expressly entrusted to
the employee for custody; or for loss of money for which he is
required to account, where such damage or loss is directly
attributable to his neglect or default;

deductions for house-accommodation supplied by the employer or
by the appropriate Government or any housing board set-up under
any law for the time being in force, whether the Government or
such board is the employer or not, or any other authority engaged
in the business of subsidising house-accommodation which may
be specified in this behalf by the appmpnate Government ' by
notification;

deductions for such amenities and services supplied by the
employer &s the appropriate Government or any officer specified by
it in this behalf may, by general or special ordér, authorise and
such deduction shall not exceed an amount equivalent to the value
of such amenities and services.

Explanation.—For the purposes of this clause, the expression “services”
does not include the supply of tools and raw materials required for the

purposes of employment;

(

(9)

(R

(3

deductions for recovery of—

(@ advances of whatever nature (including advances for
travelling allowance or conveyance allowance), and the
interest due in respect thereof, or for adjustment of
overpayment of wages;

() loans made from any fund constituted for the'welfare c-f
labour, as may be prescribed by the appropriate
Government, and the interest due in respect thereof;

deductions for recovery of loans granted for house-building or

other purposes approved by the appropriate Government and the
interest due in respect thereof;

deductions of income-tax or any other tax levied by the Central

Government or the State Government and payable by the employee

or deductions required to be made by order of a court or uthcr

authority competent to make such order;

deductions for subscription to, and for repayment of advances from
any social security fund or scheme constituted by law including

provident fund- or pension fund-or health insurance scheme or-

fund known by any other name;
deductions for payment of co-operative society subject to such
conditions as the appropriate Government may impose;

48



L T ey
s Ny T o

AN

(k)  deductions made, with the written authorisation of the employee,
for payment of the fees and contribution payable by him for the
membership of any Trade Union registered under the Trade Unions
Act, 1926;

(D deductions for recovery of losses sustained by an employer on
account of acceptance by the employee of counterfeit or base coins
or mutilated or forged currency notes;

(m) deductions for recovery of losses sustained by an employer on
account of the failure of the employee to invoice, to bill, to collect
or to account for the appropriate charges due to the employer
whether in respect of fares, freight, demurrage, wharfage and
cranage or in respect of sale of food in catering establishments or
in respect of commeodities in grain shops or otherwise;

() deductions for recovery of losses sustained by an employer on
account of any. rebates or refunds incorrectly granted by the

employee where such loss is directly attributable to his neglect or

default;

() deductions, made with the written authorisation of the employee,
for contribution to the Prime Minister’s National Relief Fund or to
such other fund as the Central Government -may, by notification,
specify.

(3) Notwithstanding anything contained in this Code and subject to

_the provisions of any other law for the time being in force, the total
amount of deductions which may be made under sub-section (2} in any
wage period from the wages of an employee shall not exceed fifty per
cent. of such wages.

(4. Where the total deductions authunsud under sub-section (2)

exceed fifty per cent of the wages, the excess may be recovered in such

manner, as may be prescribed.

3.56 Suggestions Received by the Committee:
e Shri Tapan Sen, the then MP (RS) and Member of the Committee,
in his written submission suggested:

"In Sec 18 dealing with deductions which may be made from wages,
there is a mention that deduction of income-tax or ‘any other tax’
levied by the central or the state government can be made. Mention of
‘any other tax-is & new one and it can be apprehended that such
attack i.e imposition of some other taxes on the workers is
forthcoming. Provision of salary deduction for payments to co-
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operative societies approved by the state government or of premium of
any insurance as authorized by the employee as provided in Sec 7(2)
(j) & (k) of the Payment of Wages Act, 1936 has been done away with."

¢ In his written submission he further suggested:

"Recovery of losses sustained by employer from the wages was so far
restricted to railways only which have now been generalized. While in _

s the Payment of Wages Act, 1936, provision for recovery of losses
sustained by a railway administration on account of acceptance of the
employed person of counterfeit or base coins or mutilated or forged
currency notes [Sec 7(4) (m)] or losses sustained on account of the
failure of the employed person to invoice, to bill, to collect [Sec 7(4)(n)]
or to aceount for the appropriate charges ot the losses on account of
any rebates or refunds incorrectly granted by the employed person |
Sec 7(4)(0)] were there, the same has now been generalized by
replacing the word, Tailway administration’ by ‘an employer’ in
Section 18 (I), (m) & (n) respectively of the proposed Bill, thereby
authorizing all classes of employers to effect such deductions from the
salary of an employee/worker. The tyranny of the employer’s class is
well known and this is yet an attempt to further empower the already
powerful employers to do anything they like to suppress and harass
the workers."

e MPRWU in their mitten submission suggested that in clause 18
"Any other tax" is apprehended in a way to see that some other
taxes will be imposed on workers in future.

e MPRWU, HMS and CITU -in their written communication
suggested that replacing "a railway administration” by "an
employer" is authorizing all classes of employers to make such
deductions from the salary of an employer/worker, this is not
acceptable.

« MPRWU and HMS in their submission stated that provision of

" salary deduction for payments to co-operative societies approved

by the state government or of premium of any insurance as

authorized by the employee as provided in Section 7(2) () (k) of
the Payment of Wages Act has been removed. :

» BMS in their written communication stated that where the tutal

" deductions authorised under sub-section (2) exceed 50% of the
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wages, the excess may be recovered in such manner, as may be

prescribed.

3.57 Reapunse of MoL&E on the above mentioned issues:

Responding to the suggestions of Shri Tapan Sen, the then
MP(RS), Member of the Committee, MoL&E submitted that
the Government is open to any suggestion for making
changes in the relevant Section, if required.

Responding to the suggestions of MPRWU, MoL&E submitted
that The Phrase of ‘any other tax’ may be substituted by “any
other statutory levy”. Mention of such term does not indicate
future levy of taxes. g

Responding to the suggestions of MPRWU, HMS and CITU,

. MoL&E submitted that the Government is open to any

suggestion for making changes in the relevant Section, if
required.

Responding to the suggestions of MPRWU and HMS, MoL&E
submitted that So far as is concerned with the salary
deduction for payments to co-operative societies clause
17(2)(j) of the Bill provides as under:- "(j) deduction for
payment of co-operative society subject to such conditions as
the appropriate Government may impose;" and so far as is
concerned with the premium of insurance, the same has not
expressly mentioned, however the words "any social security
fund or scheme constituted by law" used in clause 17(2)(i)
are of wide scope and may take care of the insurance policy
to the Life Insurance Corporation as the life insurance is a
scheme constituted under the law.

Reapcnd.mg to the suggestions of MPRWU and HMS, M::-L&E
submitted that the issue raised is not clear.

3.58 In Clause '18 dealing with deﬁuctions_‘ which
may be made from wages, Sub-section (h) mentions
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‘deduction of income tax or any other tax levied by the
Central Government or the State Government and
payable by the employee or deductions required to be
made by order of a court or other authority competent
to make such order.” In order to counter the
apprehension among workers which may arise due to
the phrase ‘any. other tax’ that imposition of some
other taxes may be forthcoming, the Committee
recommend that the said phrase ‘any other tax’ under
Clause 18 Sub-section (h) may be substituted by the
phrase ‘any other statutory levy’.

3.59 Further, the Committee observe that wunder
Clause 18 Sub-section (2) (i) (m) (n), recovery of losses
sustain by employer from the wages, which was so far
restricted to railways only, has now been generalised.
Hence, to correct this anomaly the Committee
recommend the following in Clause 18 in Sub-section
(2):
‘(1) in item (I), for the “an employer”,
substitute the words “a railway administration™,
(ii) in item (m), for the word “an employer”,
substitute the words “a railway administration”
and for the word occurring in third line
substitute the word “the employer” with “that
administration”, .
(iii) in item (n), for the word “an employer”,
substitute the words “a railway administration”.
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3.60 The Committee express serious concern over
the fact that some employers make deductions like
EPF/ESI contribution, TDS etc. from the wages/salaries
of a worker/employee but wilfully default in depositing
the same or resort to undue delay in depositing it with
the trust/authority, for which the employee is
penalised. While the workers/employees trust that the
employer is doing the same and they can get it on
resigning/retirement or avail of the schemes funded by
their contribution, it comes at a rude shock when they
are penalised for default by the employer on this
account. "'Most of the time, the employees remain
clueless as to how to deal with a defaulting employer.
Such cases cause undue sufferings to the workers,
therefore, the Committee are of the strong opinion that
an employer, who acts as an ‘agent’ of the Government,
authorised to make deductions from the wages and
deposit it so as to make the worker eligible for social
security schemes, is legally bound to deposit the same
and in this capacity, has to be made accountable for
any default on his part.

Hence, the Committee recommend that another
sub-section namely Clause 18(5) be added in the Code
as under: '

“Where the deductions are made by an employer
but not deposited in the trust/Government fund, as

required under the provisions of law for the time being
in force, the workers/ employees shall not be held

responsible and under no circumstances, shall be
asked/forced to again deposit the same amount and
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the employer shall be made accountable for default and

penalised in such manner, as may be prescribed.”
Deductions for Absence from Duty

3.61 Clause 20 of the Bill states as follows:

"(1) Deductions may be made under clause (b) of sub-section (2) of
section 18 only on account of the absence of an employee from the
place or places where by the terms of his employment, he is
required to work, such absence being for the whole or any part of
the period during which he is so required to work.

(2) The amount of such deduction shall in no case bear to the
wages payable to the employed person in respect of the wage
period -for which the deduction is made in a larger proportion than
the period for which he was absent bears to the total period within
such wage period during which by the terms of his employment he
was required to work:

Provided that, subject to any rules made in this behalf by the
appropriate Government, if ten or more employed persons acting in
concert absent themselves without due notice (that is to say
without giving the notice which is required under the terms of their
contracts of employment) and without reasonable cause, such
deduction from any such person may include such amount not
exceeding his wages for eight days as may by any such terms be
due to the employer in lieu of due notice.

Explanation.—For the purposes .of this section, an employee shall
be deemed to be absent from the place where he is required to
work if, although present in such place, he refuses, in pursuance
of a stay-in strike or for any other cause which is not reasonable in

the circumstances, to carry out his work."

3.62 Suggestions received by the Committee:
e Shri Tapan Sen, the then MP(RS) and Member of the Ct}mmlllﬁﬂ
in his written suggestion stated that:
"The draconian provision for deducting eight days wages for one-day
strike has been retained in the proposed bill [Sec 20(2)], if the strike is
declared illegal by the government. And, no strike can ever be legal, if
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the proposals made in the Labour Code on Industrial Relations are
enacted."

* MPRWU, HMS and CITU in their written memoranda stated that
deduction of 8 days wages for 1 - day strike is dangerous. Eight
days' wages for one strike if the strike is declared illegal is a
draconian provision.

= BMS in their written memoranda stated that Section 20(2) is
against the freedom of trade unions.

3.63 Response of the MoL&E on the above mentioned issues:

*« Responding to the issue raised by Shri Tapan Sen, the then MP(RS)

and Member of the Committee, MoL&E stated that this provision is
similar to the existing provision in the section 9 of the Payment of
Wages Act 1936. Further in the Industrial Relations Code, strike is
being regulated only with provision of previous notice of 14 days.

Responding to the queries raised by MPRWU, HMS and CITU, MoL&E
stated that it is as per existing Section 9 of Payment of Wages Act.
Further the Section provides for deduction of up to 8 days and not
mandatorily 8 days.

Responding to the issue raised by MPRWU, HMS and CITU, MoL&E

stated that it is as per existing Section 9 of Payment of Wageu Act and

is not against the freedom of trade unions.

3.64 During the course of oral evidence, Secretary, MoL&E

3.65
by the stakeholders particularly Labour Unions that

submitted as under:

"...Code sees workers participating in a strike to be absent. Deduction
of eight days’ wages for one-day strike is dangerous. Sir, it is not like

- that. It is already existing in Section 9 of the Payment of Wages Act.

What we have proposed is that a maximum of 8 days deduction can
be made for the strike indulged in by the worker. It is the maximum.
It is not that for eévery one-day strike 8 days’ wages deduction will be
done."

The Committee are aﬁg:ieved to be informed
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there have been instances when the employer

sometimes misuses the provisions under Section 20(2)

and withholds/deducts the salary of employee for
couple of days as a punishment in an illegal manner.
They, therefore, would like to suggest that the
Government may include an explanation or issue a
separate circular or instructions to stop such misuse.

Disqualification for Bonus i

3.66 Clause 29 of the Bill states as follows:
"Notwithstanding anything contained in this Code, an employee shall be
‘disqualified from receiving bonus under this Code, if he is dismissed
from service for—
(a) fraud; or
(b) riotous or violent behaviour while on the premises of ﬂm
establishment; or.
(c) theft, misappropriation or,K sabotage of any property of the
establishment; or
{d) conviction for sexual hmssment‘

3.67 Suggestions received by the Committee:

‘e All India Trade Union Congress (AITUC) suggested to "delete the

clause as these acts don't deal with Payment of Bonus".
e State Government of Karnataka vide their O.M dated 5th

February, 2018 expressed their views as under:
"This clause may be made more clear by rephrasing in the following
way:
Nofwithstandin;g anything contained in this Code, an employee shall
be disqualified from receiving bonus under this Code, if he is
dismissed from service on conviction for-
(2) Fraud related to the establishment or its employees.
(b) Riotous or violent behaviour while' on the premises of the

establishment or directed at the establishment.
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(c) Sexual Harassment at the work place as per The Sexual

Harassment of women at workplace (Prevention, Prohibition and
Redressal) Act, 2013.

3.68 Response of the MoL&E on the above mentioned
suggestion:

. Responding to the suggestion made by the State Government of
Karnataka and AITUC, the MoL&E stated that it is as per Section 2
of the payment of Bonus Act, 1965. Deleting this would not be
justifiable as it would promote indiscipline and would not be good
for industrial harmony.

3.69 Concurring with the suggestion received from the
State Government of Karnataka, the Committee
recommend that Clause 29 of the Bill providing

disqua]iﬂcatinn of an employee from receiving bonus °

may be made more clear by substituting the same with
the fnlluwing

‘Notwithstanding anything contained in this Code,

an employee shall be disqualified from receiving

bonus under this Code, if he is dismissed from
service on conviction for-

(a) Fraud related to the establishment or its
employees.

(b) Riotous or violent behaviour while on the
premises of the establishmant or directed at
the establishment.

(¢) Theft, misappropriation or sabotage of any
property of the establishment.

(d) Sexual Harassment at the work place as per
The Sexual Harassment of Women at
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Workplace (Prevention, Prohibition and
Redressal) Act, 2013.° '

Calculation of Direct Tax payable by employer

3.70 Clause 35 of the Bill states as under:

"Any direct tax payable by the employer for any accounting year
shall, subject to the following provisions, be calculated at the rates
applicable to the income of the employer for that year, namely:—
(a) in calculating such tax no account shall be taken of —
(i) any loss incurred by the employer in respect of any
. previous accounting year and carried forward under
. any law for the time being in force relating to direct
taxes;
(i1) any arrears of depreciation which the employer is
entitled to add to the amount of the allowance for
depreciation for any succeeding accounting year or
years under sub-section (2) of section 32 of the
Income-tax Act;-
(iii) any exemption conferred on the employer under
section 84 of the Income-tax Act or of any deduction to
which he is entitled under sub-section (1) of section
101 of that Act, as in force immediately before the
commencement of the Finance Act, 1965;
(b) where the employer is a religious or a charitable
‘institution to which the provisions of section 41 da not apply
and the whole or any part of its income is exempt from the
tax under the Income-tax Act, then, with respect to the
income so exempted, such institution shall be treated as if it
were a company in which the public are substantially
interested within the meaning of that Act;
(c) where the employer is an individual or a Hindu undivided
family, the tax payable by such employer under the Income-
"tax Act shall be calculated on the basis that the income
derived by him from the establishment is his only income; (d)
where the income of any employer includes any profits and
gains derived from the export of any goods or merchandise
out of India and any rebate on such income is allowed under
any law for the time being in force relating to direct taxes,
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then, no account shall be taken of such rebate; (¢) no
account shall be taken of any rebate other than development
rebate or investment allowance or development allowance or
credit or relief or deduction (not hereinbefore mentioned in
this section) in the payment of any direct tax allowed under
any law for the time being in force relating to direct taxes or
under the relevant annual Finance Act, for the development
of any industry”.
3.71 Suggestions received by the Committee'

* When the Committee enquired as to whether the calculation of
Direct Tax applicable to employer is unfair and deprives him of
his lawful entitlements, MoL&E, while agreeing to the same,
further submitted that at page 15, in clause 35 in opening
portion, for the words "Any direct tax" substitute the words "For
the purposes of this Code, any direct tax".

-3.72 In order to allay the apprehensions expressed

before the Committee that calculation of direct tax
applicable to employer under Clause 35 is unfair and
deprives him of his lawful entitlements, the Committee

recommend that in Clause 35, in opening purtinrf, the

words “Any direct tax” may be substituted with the
words “For the purpose of this Code, any direct tax”.

Non-applicability of Chaptei' 4 on payment of Bonus
3.73 Clause 41 of the Bill states as under:

(I) Nothing in this Chapter shall apply to—
(a) employees employed by the Life Insurance Dnrparaﬁnn of
India; (b) seamen as defined in clause (42) of section 3 of the
Merchant Shipping Act, 1958;
(¢ employees registered or listed under any scheme made
under the Dock Workers (Regulation of Employmentf) Act,
1948, and employed by registered or listed employers;
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(d) employees employed by an establishment under the
authority of any department of the Central Government or a
State Government or a local authority;
(€) employees employed by—
() the Indian Red Cross Society or any other
institution of a like nature including its branches;
(i) universities and other educational institutions:
(i) institutions including hospitals, chamber of
- commerce and social welfare institutions established
not for purposes of profit;
(] employees employed by the Reserve Bank of India;
(g) employees employed by public sector financial institution
. other than a banking company, which the Central
Government may, by notification, ‘specify, having regard to—
(9 its capital. structure;
(@) its objectives and the nature of its activities;
(if) the nature and extent of financial assistance or any
concession given to it by the Government; and
(iv) any other relevant factor;
() employees employed by inland water transport
establishments operating on routes passing through any
other country; and
() employees of any other establishment which the .
appropriate Government may, by notification, exempt having
regard to the overall benefits under any other scheme of
profit sharing available in such establishments to the
employees.
(2) Subject to the provisions of sub-section (1) and notwithstanding
anything contained in any other provisions of this Chapter, the
provisions of this Chapter shall apply to such establishment in
which twenty or more persons are employed or were employed on
any day during an accounting year.

3.74 Suggestions received by the Committee:

e Government of Karnataka in their written communication
suggested that in State of Karnataka, establishments employing
10 or more workers are already covered under the ambit of Act.
Due to proposed amendment, establishment already covered

60




under Act, will be out of the ambit of Act and employees will be
deprived of monetary benefits. In the larger interest of Workers,
the criteria for applicability may be fixed at 10 or more employees
AITUC in their written submission suggested deletion of non-
applicability of this chapter. ;

BMS in their written communication suggested that exemptions
are objectionable.

PRS Legislative Studies and Shri Saurabh Bhattacharjee,
Assistant Professor, National University of Juridical Sciences,
Kolkata in their written submission suggested that rationale for a
National Minimum Wage set by the Central Government. Labour
being in the concurrent list, both Centre and State decide, revise
and enforce minimum wages in different regions and sectors.
State Governments are responsible for policy decisions to
improve their economic growth and ensure welfare of citizens.

~ The ability of the State Government to determine its economy

may be affected if the Central Government sets a National
Minimum Wage that is not corresponding with the state's
economic conditions. The code does not allow for consultations
between Central and State Governments while determining
National Minimum Wage. | -
BMS in their written communication further suggested that
benefit of bonus should not be denied to workers in
establishments employing less than 20 workers.

3.75 Response of MoL&E on the above mentioned issues:

o8 g, =

e Responding to the suggestions of Government of Karnataka,
MoL&E stated that as per the existing Payment of Bonus Act,
1965, the provisions of Bonus are applicable in the
establishment in which 20 or more persons are employed
(section 1(3)(b)). The same has been retained in the Code.

» Résponding to the suggestions of AITUC, MoL&E stated that
presently also the Payment of Bonus Act does not apply to
certain establishments as provided in Section 32 of Payment of
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Bous Act. The same exemption has been continued as it is
under Section 41 of the Wage Code.

* Responding to the suggestions of BMS, MoL&E stated that
presently also the Payment of Bonus Act does not apply to
certain establishments as provided in Section 32 of Payment of
Bonus Act. The same exemption has been continued as it is
under Section 41 of the Wage Code.

. Respﬂnﬁing to the suggestions of BMS, MoL&E stated that this
exemption is as per existing provision and small establishments
having less than 20 employees should not be burdened with
bonus. |

3.76 Under Clause 41 regarding Non-applicability of
-this Chapter, the Committee agree with the suggestion
made by the Government of Karnataka that in the
larger interest of the workers, the criteria for
applicability may be fixed at ten or more persons.
Accordingly, the Committee recommend that in Clause
41 (2) the phrase ‘twenty or more persons’ may be
substituted by ‘ten or more persons’."

Central and State Advisory Boards

3.77 Clause 42 of the Bill states as under:

(1) The Central Government shall constitute the Central Advisory Board
which shall consist of persons to be nominated by the Central
Government—

(a) representing employers; :
(b) representing employees which shall be equal in number of -the

members specified in clausc (a); and

(c) independent persons, not exceeding one-third of the total
members of the Board.
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(2) One-third of the members referred to in sub-section (1) shall be
women and a member specified in clause (c) of the said sub-section shall
be appointed by the Central Government as the Chairperson of the
Board.

(3) The Central Advisory Board constituted under sub-section (1) shall
from time to time advmc the Central Government on reference of issues
rela@g to—

(a) fixation. or revision of minimum wages and other connected
matters; .

(b) prﬁviding increasing employment opportunities for women;

(c) the extent to which women may be employed in such
establishments or employments as the Central Government may,

" by notification, specify in this behalf; and
'(d) any other matter relating to this Code, and on such. advice the

Central Government may issue directions to the State Government
as it deems fit in respect of matters relating to issues referred to
the Board.

(4) Every State Government shall constitute a State Advisory Board for
advising the State Government—

(a) in fixation or revision of minimum wages and other connected
matters;

(b) for the purpose of providing increasing employment
opportunities for women; .

(c) with regard to the extent to which women may be employed in
such establishments or employments as the State Government
may, by notification, specify in this behalf; and

(d) in any other matter relating to this Code, which the State
‘Government may refer from time to time to the Board.

(5) The State Advisory Board may constitute one or more committees or
sub-committees to look into issues pcr_tmnmg to matters specified in
clauses (a) to (d) of sub-section (4). :
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(6) The State Advisory Board and each of the committees and sub-
committees thereof shall consist of persons—

(a) representing employers;

(b) representing employees which shall be equal in number of the
members specified in clause (a); and

(c) independent persons, not exceeding one-third of the total
members of the Board or cnmm.lttcn or sub-committee, as the case
may be.

(7) One-third of the members referred to in sub-section (6) shall be
women and one among the mcmb:rs specified in clause (c) of the Sﬂ.ld
sub-section shall—

(a) be appointed by the State Government as the Chairperson of
the Board;

(b) be appointed by the State Advisory Board as the Chairperson of
the committee or sub-committee, as the case may be.

'(8) In tendering its advice in the matters specified in clause (b) or clause

(c) of subsection (4), the State Advisory Board shall have regard to the
number of women employed in the concerned establishment, or
employment, the nature of work, hours of work, suitability of women for
employment, as the case may be, the need for providing increasing
employment opportunities for women,-including part time employment,
and such other relevant factors as the Board may think fit.

(9) The State Government may, after considering the advice tendered to it
by the State Advisory Board and after inviting and considering the
representations from establishment or employees or any other person
which that Government thinks fit, issue such direction as may be
deemed necessary.

- 3.78 Suggestions received by the Committee:

 Shri Tapan Sen, the then MP(RS) and Member of the Cnmmitfee,
in his written suggestion highlighted as under:

"The Equal Remuneration Act has been totally diluted by
restricting it to gender discrimination only in respect of payment of
wages, doing away with other types of discrimination related to
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recruitment, conditions of service such as promotion, vocational
training, transfer etc. While there was legal binding on the duty of
the employer to stop gender discrimination on the guestion of
recruitment, promotions, training or transfer vide Sec 5 of the
existing Equal Remuneration Act, 1976. Providing increasing
employment opportunity for women has however been made a
point for consideration for the Central Advisory Board [Sec 42 (3)
(b) & (c)]*and State Advisory Board [Sec 42 (4)(b) & (c)], but
purposefully restricting their powers only to advise the central and
state governments only."

e MPRWU, HMS, SEWA and PRS Legislative Studies in their
written communication ‘suggested that equal Remuneration Act
has been diluted by restricting it to gender discrimination only in
respect of payment of wages. Though the Central and State
Advisory Boards can consider increasing employment
opportunities for womcn the powers of these Boards are
restricted to be advisory only.

o All India Manufacturers Organisation {AIMD] in their written
submission suggested that the Code weakens Equal
Remuneration Act by restricting it to gender discrimination only
and doing away with discrimination related to recruitment,
conditions of service etc. ‘

« SEWA in their written communication suggested that the Central
and State Advisory Committees have majority representation
from the organized sector and the committees will tend to fix
wages keeping in mind- the organized sector. They hence
suggested a separate Advisory Committee/ Sub-Advisory
Committee could bc constituted specu.ﬁca]l}r for the unorganized
Sector.

3.79 Response of MoL&E on the above mentioned issues:

e Responding to suggestions of Shri Tapan Sen, the then MP(RS)

and Member of the Committee, MOL&E stated that The Code on...

Wages is related to ‘wages’ only and matter related to working

and employment conditions will be addressed in the -
Occupational safety Health & Working Conditions Code.
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Further, under Section 42(3)(b) and (c) of the Code, the Central
and State Advisory Boards have been mandated to give
recommendations on “increasing employment opportunities
for women®.

While responding to the suggestions of MPRWU, HMS, SEWA

and PRS Legislative Studies, MoL&E submitted that Clause
42(3)(b) and (c) of the Bill provides that the Central Advisory
Board shall from time to time advise the Central Government on
reference of issues relating to providing increasing employment
opportunities of women and the extent to which women may be
employed in stch establishments or employments as the
Central Government may, by notification, specify in this behalf

and on such advice the Central Government may issue

directions to the State Government as it deems fit in respect of

matters relating to issues referred to.the Board. This provision

effectively takes care of the gender discrimination relating to -
recruitment conditions of service, etc.

While responding to the suggestions of AIMO, MolL&E stated
that Clause 42(3)(b) and (c) of the Bill provides that the Central
Advisory Board shall from time to time advise the Central
Government on reference of issues relating to providing
increasing employment opportunities of women and the extent
to which women may be employed in such establishments or
employments as the Central Government may, by notification,
specify in this behalf and on such. advice the Central
Government may issue directions to the State Government as it
deems fit in respect of matters relating to issues referred to the
Board. This provision effectively takes care of the gender
discrimination relating to recruitment conditions of service, etc.

While responding to the suggestions of SEWA, MoL&E stated
that there is no such distinction in clause 42 of the proposed
Code.

3.80 During the course of the oral evidence when the Committee
pointed “out that fhe code does not provide for consultations

T YT e
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between Central and State Governments while determining National

Minimum Wage, the Secretary, MoLE responded as under:
‘In the Advisory Committee, we had put employers’
representative, employees’ representative and independent
members. The State Governments should also have
representatives is what the comment is. We will accept that.
That is not an issue.”

3.81 The Committee are of the view that the Code
need to envisage consultations between Central and
State Governments while determining National
Minimum Wage and therefore, recommend the

following:
‘in Clause 42, in Sub-sectiun (1),-

(i) in item (b), omit the word “;and”,

(ii) after item (c), insert the word “;and”,

(iii)after (c) insert the following item, namely:-
“(d) five representatives of the State
Governments to be mnominated by the
Central Government™.

Appointment of Facilitators and their powers
3.82 Clause 51 of the Bill states as under:

"(1) The appropriate Government may, by notification, appoint

Facilitators who shall exercise the powers conferred on them under

sub-section (4) throughout the State or such geographical limits’

assigned to them, in relation to stablishments situated in su-::h

State or geographical limits, as the case may be.

(2) The appropriate Government may, by notification, lay down an
inspection scheme which shall also provide for generation of a web-

based inspection schedule. :

(3) Every Facilitator appointed under sub-section (1) shall be
deemed to be public servant within the meaning of section 21 of
~ the Indian Penal Code.
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(4) The Facilitator may, within the local limits of his jurisdiction—
(a) supply information and advice to employers and workers
concerning the most effective means of complying with the
provisions of this Code;

(b) inspéct the establishment based on inspection scheme
referred to in sub-section (2).

(5) Subject to the provisions of sub-section (4], the Facilitator

may,— . i ;

(a) examine any person who is found in any premises of the
establishment, whom the Facilitator has reasonable cause to
believe, is a worker of the establishment;

(b) require any person to give any information, which is in
his power to give with respect to the names and addresses of
the persons; '

() search, seize or take copies of such register, record of
wages or notices or portions thereof as the Facilitator may
consider relevant in respect of an offence under this Code
and which the Facilitator has reason to believe has been
committed by the employer;

(d) bring to the notice of the appropriate Government defects
or abuses not covered by any law for the time being in force;

and

(e) exercise such other powers as may be prescribed.

(6] Any person required to produce any document or to give any

information required by a Facilitator under sub-section (5) shall be

deemed to be legally bound to do so within the meaning of section

175 and section 176 of the Indian Penal Code.

(7) The provisions of the Code of Criminal Procedure, 1973 shall,

so far as may be, apply to the search or seizure under sub-section

(5) as they apply to the search or seizure made under the authority

of a warrant issued under section 94 of the said Code."

3.83 Suggestions received by the Committee:

e Shri Tapan Sen, the then MP(RS) and Member of the Cnm.tmttee,
in his written communication suggested:

"The concept of inspection for the purpose of enforcement has been

" given ‘@ go-bye as inspéctors will be replaced by facilitators

(Chapter VII). The facilitators shall conduct inspection only in
accordance with the scheme notified by the appropriate
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government from time to time in accordance with the web-based
inspection schedule generated by such schemes."

o It was further suggested:

*The binding character of the provisions of inspection/enforcement
mechanism is totally diluted making other provisions of the law
practically meaningless to workers. The funniest part of this is,
the ‘facilitator who shall be a government appointee and shall be a
public servant within the meaning of section 21 of the IPC and is
authorized to search or seize documents from the employer as per
various provisions of IPC & code of criminal procedure shall not
have any power to take action against the defaulting employer.
Rather he/she, like the aggrieved employee or trade union has to
file application before the authority for fructifying the claim. Thus
realization of any legitimate claim will not be encumbrance free at
all."

» AITUC in their written communication suggested that
appointment of Facilitator in liu of Labour Inspector/
Enforcement Officer is against the principle of law, enforcement
mechanism. It was further suggested that word 'facilitator’
should be deleted and powers of enforcement officer/inspector
should not be subject to inspection scheme prescribed by state.

e AITUC, MPRWU and BMS in their written communication
suggested to replace "Facilitator" with "Enforcement Officer/
Inspector". ' L.

» Government of Karnataka in their written communication
suggested the definition to be retained as “Inspector” and the
rqles,' responsibilities and jurisdiction of inspectors as defined in
the four Acts also to be retained.

3.84 Response of MoL&E on the above mentioned issues:
e Responding to suggestions of Shri Tapan Sen, the then MP(RS)
and Member of the Committee, MoL&E stated that In order to
remove arbih‘a.ﬁm:ss a.nd enha.nce transparency and

‘inspection scheme’ at present. The aim is to undertake risk
based inspection scheme rather than discretionary inspections
by inspectors. to remove possible malpractices and avoid
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allegations of arbitrariness by inspecting persons. The
Facilitator’s power of enforcement has not been taken awdy at
all. It is only that a system is sought to be put in place where
risk based inspections are carried out. Also it is for the judicial
authority to adjudicate the violation of provisions of the Code
and impose penalties on the offenders. This authority is vested
only in judiciary and Facilitators will only launch prosecution
(This is the existing practice alsa).

Responding to the suggestions of AITUC, MPRWU and BMS,
MoL&E stated that the word inspector has been-replaced by the
word "Facilitator" as.the officer discharging the duties of
facilitator is also responsible for supply of information and
advice to both employers and workers to enable effective

-compliance of the provisions of this Code, besides conducting

inspections and monitoring the implementation violations.
Hence the duties of inspector have been widened and now he
has additional role to facilitate compliance in the ‘interest of
workers. The word facilitator has a positive connotation and
would be more aceceptable to both the employer and employees.
Further responding to suggestions of AITUC, MoL&E stated that
in order to remove arbitrariness and enhance transparency and
accountability, the inspections are being regulated through an
"inspection scheme" at present. The aim is to undertake risk
based inspection scheme rather than discretionary inspections
by inspectors to remove possible malpractices and avoid
allegations of arbitrariness by inspecting "persons. The
Facilitator's power of enforcement has not been taken away at
all. It is only that a system is sought to be put in place where
risk based inspections are carried out.

Responding to the suggestions of Government of Karnataka,

'MoL&E stated that the duties of Facilitator have been enhanced

as compared to the duties of inspector. Now the officer
discharging the duties of facilitator is also responsible for
supply of information and advice to both employers and
workers to enable effective compliance of the provisions of this
Code,. besides conducting inspections and monitoring the
implementation violations. Hence the duties of inspector have
been widened and now he has additional role to facilitate
compliance in the interest of workers. :
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3.85 During the course of the sitting the Committee observed as

under: .
"Now, you are legitimising the internal wrong doings saying that
facilitators can find out everything but they cannot take action
on their own and cannot directly recommend any action. What
they have to do? They have to do what an employee, who is not
getting minimum wage, is authorised to do. Just like an
aggrieved employee, they have to file an application before the
authority. They cannot give a concrete recommendation. You
have kept this provision in the Code on Wages Bill. The
enforcement scenario will go bad to worst. Even the manner in
which the existing enforcement provisions are being diluted in
the present Bill will not leave anything."

3.86 The Committee have been informed that the

Code on Wages Bill will benefit both the employers and
employees due to simplification and ease of compliance
as well as ensuring minimum wages and timely
payment of wages for all employees irrespective of
wage ceiling and sector. In this connection, as regards,
the issue of using the term ‘Facilitator’ instead of
‘Inspector’ in the Code, the Ministry have sought to
convince the Committee that the enforcement
mechanism would be strengthened as the facilitator
will also have the respomnsibility of preventing any
violations of the provisions of the Code by way of
providing guidance to both employers and workers.
They have also stated that the inspection scheme is
proposed to provide for risk based inspections and
make it more effective and reduce arbitrariness.
Notwithstanding the same, the Committee feel that the
use of the term ‘Facilitator’ instead of ‘Inspector’ in
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the Code gives the impression of diluting the
enforeement mechanism and restricting the inspection
which is the lifeline of enforcement.

Hence, the Committee express agreement with the
various suggestions received by them on inclusion of
the word ‘Facilitator’ instead of ‘Inspector’ in the Code
on Wages Bill, 2017. They, therefore, recommend that
under Clause 2 Sub-section (m) and Clause 51 the word
‘Facilitator’ be substituted by ‘Inspector’ in accordance
with ILO norms. :

3.87  In order to further strengthen the enforcement
mechanism, the Committee desire that in Clause 51(2),
the following may be inserted: :

"It should also publish periodic reports on

establishment-wise status of implementation
of the pmv:lsmns of the Bill in a manner as
may be prescribed".

- Offences and Penalties

3.88 Clause 53 of the Bill states as under:
(1) Any employer who—
(a) pays to any employee less than the amount due to such
employee under the provisions of this Code shall be pUmahablc
with fine which may extend to fifty thousand rupees;
(b). having been convicted of an offence under clause (g is again
found guilty of similar offence under this clause, within five years
from the date of the commission of the first or subsequent offence,
he shall, on the second and the subsequent commission of the
offence, be punishable with imprisonment for a term which may
extend to three months or with fine which may extend to oné lakh
. rupees, or with both;
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(c) contravenes any other provision of this Code or any rule made
or order made or issued thereunder shall be punishable with fine .
. which may extend to twenty thousand rupees;
(d) having been convicted of an offence under clause (¢ is again
found guilty of similar offence under this clause, within five years
from the date of the commission of the first or subsequent offence,
he shall, on the second and the subsequent commission of the
offence under this clause, be punishable with imprisonment for a
term which may extend to one month or with fine which may
extend to forty thousand rupees, or with both.
(2) Notwithstanding anything contained in sub-section (I), for the
offences of non-maintenance or improper maintenance of records in the
establishment, the employer shall be puniahablc with fine which may
extend to ten thousand rupees.
(3) Notwithstanding anything contained in clause (c) of sub-section (1) or
sub-section (2), the Facilitator shall, before initiation of prosecution
proceeding -for the offences under the said clause or sub-section, give an
opportunity to the employer to comply with the provisions of this Code by
way of a written direction, which shall lay down a time period for such
compliance, and, if the employer complies with the direction within such
period, the Facilitator shall not initiate such prosecution proceeding and,
no such’ opportunity shall be accorded to an employer, if the violation of
the same nature of the-provisions under this Code is repeated within a
period of five years from the date on which such first violation was
committed and in such case the prosecution shall be initiated in
accordance with the provisions of this Code.

3.89 Suggestions received by the Committee:

e Shri Tapan Sen, the then MP(RS) and Member nf the Committee,

" in his written submission suggested as under:
"Chapter VIII deals with ‘Offenses and Penalties’. Penalty for nffer;ses
by the employer vary from Rupees Ten Thousand to Rupees One lakh
only. One can easily ifnagine how benevolent the government is
: towards oﬂ'endmg emglu}rem
e CII & ASSOCHAM in suggested that the penal amount of .

~ Rs. 50,000 was on higher side.
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e CII further suggested that the definition = of 'improper
maintenance' needs to be clarified to avoid dispute and
ambiguity. :

3.90 Response of MoL&E on the above mentioned suggestion:

3.91

* Responding to the suggestions of Shri Tapan Sen, the then MP(RS)
and Member of the Committee, Penalties have been increased
manifold (existing penalties were up to Rs.500 only or imprisonment
of six months or both in case of Minimum Wages Act). Penalties have
been made commensurate with the gravity of offences In case of non-
maintenance of records will attract penalty of Rs. 10000 only, the
non-payment of minimum wages, which is a serious offence, will
attract the penalty of Rs. 50000/-. Further, provisions for
imprisonment also been included in case of continuous
default/violation.

e Responding to the query raised by CII & ASSOCHAM; MoL&E
stated that the imprisonment has been removed from first offence, so
the amount of fine has been increased to deter commission of offence.

= Responding to the suggestion made by CII, MoL&E stated that the
expression "improper maintenance" is a well understood term which
means not in accordance with the accepted standards of
maintenance. The accepted standards may differ in accordance with
the kind of maintenance or the requirement of maintenance. As such
there is no ambiguity in the expression.

Under Chapter VIII dealing with Offences and

Penalties in the Code, penalty for offences by the
employer vary from rupees ten thousand to rupees one
lakh only. In Clause 53 (1)(a) particularly, it has been
stated that any employer who pays to any employee
 less than the amount due shall be punishable with fine
which may be extended upto rupees fifty thousand.
While the Ministry has claimed that the penalties have -
been increased manifold in the Code as compared to
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the same in the existing Minimum Wages Act, the
Committee still feel that in the present context the
penalty amount proposed is not substantial enough to
act as a deterrent. Hence, the Committee recommend
that the Chapter VIII of the Code may be suitably
modified to fix the penalty for offences by the employer
from rupees fifty thousand to rupees ten lakh only.

New Delhi; DR. KIRIT SOMAIYA
19" 2018 CHAIRPERSON,
ggh KontiX = 3 1940 (Saka) ~ STANDING COMMITTEE ON LABOUR
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Bill No. 163 of 2017

THE L'DI?E ON WAGES, 2017

ARRANGEMENT OF CLAUSES

.

CHAPTERI . L, S
PRELIMIMARY

Cravisis

1.

=
3
4,

oo

k=]

1,
1%

13.
14

REBBPHEE=EmESIF R

Short title, extent and commencement,

Definirions,

Prohibitivn of diserimination on ground of gender.

Determination of disputes with regard to same or similar nature of work.

CHAPTERII
MINIMUM WALES
Payment of minimum rate of wages.
Fixation of minimum wages. -

* Components uf minimum wages,

Procedure for fixing and revising minimum wages.

Power of Ceniral Government to fix nationa! minimum wage.
Wages of employee who works for less than normal working day.
Wages for two or more classes of work.

Minimum time rate wages for piece work.

Fixing hours of work for normal working day.

Wages for overtime work. .

CHAPTERIIN
PaymiEnT OF WS
Mode of payment of wages,
Fixation of wage period.

. Time limit for payment of wages.
. Deductions which may be made from wages.

Fines.

Deductions for absence from duty.
Leguctions Mor dumage or loss, = oo = -
Deductions for services rendered.
Deductions for recovery of udvances.

- Deductions for recovery of loans.

Chapter not to apply to Government estahlishments.
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CLauses

CHAPTER IV
PAYMENT OF BONUS
26. Eligibility for bonus, etc.
27. Proportionate reduction in bonus in certain cases.
28. Computation of number of working days.
29. Disqualification for bonus.
30 Eswmblishment to include departments, undertekings and hmnch:s
. Payment of bonus out of allocable surplus.
3‘.2. Computation of gross profits.”
33. Computation of evailable surplus.
34. Sums deductible from gross profits.
’ 35. Calculation of dir::tm payable by employer.
' 36. Set on and set off of allocable smplus.
37. Adjustment of customary or interim bonus against bonus pnyuhi: under this Code.
38. Deduction of certain amounts from bonus payable,
t : 39. Time limit for payment of bonus. . &
i 40. Application of this Chapter to establishments in puhiic sector in certyin cases,
41. Non-applicability of this Chapter.

CHAPTERY
Apvisory BoArD
42, Central Advisory Board and State Advisory Boards.

CHAFTERYV]
PAYMENT OF DUES, CLAIMS AND AUDIT
43, Responsibility for payment of various dues.
44: Payment of various undisbursed dues in case of death of employee.
. Claims under Code and procedure thereof.
45. Reference of disputes under this Code.
47. Presumption about accuracy of balance-sheet and prnﬂ: and Iou accodnt of

corporations and companies. ’ *
48. Audit of accounts of employers, not being nmpr.rrutinn: or companies.
49, Appeal.

50. Records, returns and notices.

CHAPTER VIl
i FACILITATOR
51. Appointment of Facilitators and their powers.

CHAFTER YTII

- 52. Cognizance of offences. ' -
53, Penalties for offences.
54. Offences by companies.
55. Composition of offences.




(i)
CLAUSES

CHAPTERIX
_ MiscELLANEOUS
Bar of suits.
Protection of action taken in good faith.
Burden of proof. :
Contracting out.
. Effect of laws, agreements, etc., inconsistent with this Code.
Delegation of powers.
Exemption of employer from liability in certain cases.
Protection,against attachement of assets of employer with Government.
Power of Central Government to give directions.
Savings. :
Power of appropriate Government to make rules.
67. Power to remove difficulties.
68, Repeal and savings.
.- THEFIRST SCHEDULE.
THE SECOND SCHEDULE.
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" THETHIRDSCHEDULE.
THEFOURTH SCHEDULE. o~




As INTRODUCED IN Lok Saga

Bill No. 163 of 2017

THE CODE ON WAGES, 2017
s A
BILL

to consolidate and amend the faws refating to wages and bomus and matiers
comnecied therewith or incidental thereto,

Buitenacted I_:)r Parfiament in the Stxty-cighth Year of the R.epuhl:m of India as follows:—
- CHAPTERI]
PRELIMINARY

1. () This Act may be called the Code on Wages, 2017,
5 (2) It exiends 1o the whale ofindia, <=== - - R

(3) It shall éome into force on such date as the Central Government may. by notification
in the Official Gazette, appoint; and different dates may be sppointed for different provisions -

£ of this Code and any reference in any such provision 1o the commencement of this Code
| shall be construed as & reference.to the coming into force of that provision. .
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Delinitions

4

2. In this Code, unless the context otherwise requires.—
{u) “tcounting year” means the year commencing on the [st day of April;

() *Advisory Board™ means the Central Advisory Board or. a5 the case may be.
the State Advisory Board, constituted under section 42;

{¢) ~agricultural income-tax law" means any law for the time being in force relating
10 the levy of tax on agricultural income,

() “eppropriate Government” means,—

() in relation to, an establishment carried on by or under the authority of
the Central Government or the establishment of railways, mines, oil field, major
‘ports, alr transport service, telecommunication, banking and insurance company
or a corporation or other authority established by a Central Act or a central
public sector undertaking or subsidiary companies set-up by central public
sector undertakings or autonomous bodies owned or controlled by the Central

: GovemmmL including establishment of contractors for the purposes of such
establishment. corporation or other authority, central public sector undertakings,

subsidiary companies or autonomous bodies. as the case may be, the Central -

Government;
(if) in relation to any other establishment, the State Crmwmmnn

(¢) “company” means a company defined in clause (20) of .mntmn 2 of 1h¢
Complmu Acl,2013;

/) “contractor”, in relation to an establishment, means a person who undertakes
to produce a given result for the establishment, other than a mere supply of goods or
articles of manufacture to such establishment. through contract Inbour or who supplies
contract labour for any work of the establishment and inciudus a sub-contracior;

() “co-operative sociery™ means asociety mg‘lﬁitrad ordeemed tobe registered

under the Co-operative Societies Act, 1912, or any other law for the time being in force

in any Siate relating to co-opernlive socicties:

(k) “corporation™ means anybody corporate established by or under any Central
Act. or State Act but does not include a mmpmy or & co-operative sociely;

.

(/) “direct tax" means—
(/) eny tax chargeable under the—
(A) Income-tax Act, 1961; .
(B) Companies (Profits) Surtax Act, 1964;
(C) agricultural income-tax law; and

({1} any other tax which, having regard to its nature or ingidence, may be
declared by the Central Government, by notification, to be a direct lax for the
purposes of this Code;

“employee” means, any person (other than an apprentice engaged under the
Appumum ﬂwi%l ). employed on wages by en tmgf?hmnnl to do any skilled,

semi-skilled or unskilled, manual, operational, supervisory, managerial, administrative,
technical ar clerical work lor hire or reward, whether the terms of employment be
express or implied, and also includes a person “geclared to bé an employee by the

L appropriate Government, but does not include any memnber of the Armed Forces of the

Unlon:

(k) “empldver” means o person who employs one or more n'rni:lu:ms,ln his
establishment and where the establishment is carried on by any department of the

Central Government or the State Government. the authority specified, by the head of
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such'department, in this behalf or where no authority, is so specified the head of the
department and in relation to an establishment carried on by a local authority. the chief
executive of that suthority. and includes,—

: (f) in relation to an establishment which is a factory, the occupier of the
factory as defined in clause () of section 2 of the Factories Act, 1948 and, where
a person has been named as a manager of the factory under clause (f) of
sub-section (/) of section 7 of the said Act, the person.so named;

(1) in relation to any other establishment, the person.who, or the authority
which, has ultimate control over the affairs of the esteblishment and wherg the

said affairs is entrusted to a manager or managing dumﬂnr such manager or ,

menaging director; and
(/i¥) contractor;

() “establishment” means any place where any industr;.'mdc, business,

manufacture or-occupation is mrri:d on and includes Government establishment;

{m) ®Facilitator” means a person appointed by the appropriate Government under

sub-section (/) of section 51;

{n) “factory™ means the factory as deﬁn:d in clause (m) of section 2 of the

Factories Act, 1948; . 3
(o) “Guummnnt establishment™ means any office or department of the
Government or a local authority; /

(p) “Income-tax Act™ means the Inmme—mx Act, I?ﬁl‘ =

(¢) “industrial dispute”™ means,—

: (1) any dispute or difference between cmp!uym and employers, or between
employers and workers or between workers and workers which is connected
with the employment or non-employment or the terms of en'ipiuynwnm:wuh the
conditions of labour, of any person; and

(i) any dispute or difference hetween an individual worker and an employer
connected with, or arising out of, discharge, dismissal, retrenchment or
termination of such worker;

(r) “minimum wage" means the wage fixed under ur.xim [

(s) "notification” means a notification published In the Gazette of India or the
Official Gazette of 2 State, as the case may be, and the expression “notify™ with its
grammatical variations and cognate expressions shall be construed accordingly;

(r) “prescribed” means prescribed by rules made by the appropriate Government;
(1) *same work or work of a similar nature™ means work in respect of which the

. skill, effort and responsibility required are the same, when performed under similar

working conditions by employees and the difference if any, between the skill, effort
and responsibility required for employees of any gender, nmmtufpmcti:ni importance
in relation to the terms and conditions of unplaym:nt:

{v) “State" includes a Union territory;

{w) “Tribunal™ shall have the same nmmmgnmgned to it in clause (r) of section 2

of the Industrial Dispum Act, 1947,
() “wages" means all remuneration, whether by way of salary, allowances or

, otherwize, axpressed in terms of money or capable of being 30 expreased which would,

if the terms of employment, express or implied, were fulfilled, be payabile to a person
employed in respect of his employment or of work done in such employment, and
includes,—
(/) any remuneration payable undnr any award or mlemt batween the
parties or order of a court; .
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1 : (if) any remuneration to which the person employed is entitled in respect
ol avertime work or holidays or any period of leave:

(#if) any edditional remuneration payable under the terms nl'tmpluymml
whather ca]l:d & bonus or by any other name,

(iv) any sum which by reason of the termination of employment of the 3
person employed is puyable under any law, contract or instrument which provides
for the paymient of such sum, whether with or without deductions, but does not
provide for the time within which the payment is to be made;

(v) any sum to which the person employed is entitled under any scheme .
framed under any law for the time being in force; 10
{vi) any house rent allowance,
but does not include— ' : 3
(A) any banus payable under this. Code, which does not form part of the
remuneration payable under the terms of employment or which is not payable under
any award or settlement between the pariies or order.of & court or Tribunal; 15 %
(B) the value of dny house-accommodation, or of the supply of light, water,

medical atiendance or other amenity or of any service excluded from the computation
of wages by a general or special order of the appropriate Government; -

(C) any contribution paid by the employer to any pension or provident fund,
and the interest which may have accrued thereon; 20

lDJ any travelling allowance or the value ufany I:ml:IImg concession;

(£) any sum paid to the employed person to dcn-ny sp-:t:ill expenses entailed on |
hiin by the nature of his employment; or

(F) any gretuity peyable dn the termination of employment in cases other than
those specilied in sub-clause (iv): 23

* Provided that, for the purposes of Chapter IV, “wages™ means all remuneration

(other than remuneration in respect of overtime work) capable of being expressed in
terms of money, which would, if the terms of employment, express or implied, were
fulfilled, be payable to an employee in respect of his employment or of work done in
such employment and includes dearness allowance, that is to say, all cash payments, 30
by whatever name called, paid to an eniployee on account of 8 rise In the cost of living,
but does not include,—

(1) any other allowance which the employes is l"orﬂ'r,: time being entitled 1o}

_(iD) the value of any house accommedation or of supply of light. water.
medical attendance or other amenity or of any service or of any concessional 33

supply of foodgrains or other articles;

(#fl) any travelling concession;

. () any bonus including incentive, production and attendance hunus

(v) any contribution paid or payable by the employer to any pension fund
or provident fund or for the benefit of the employee under any law for the time 40
being in force; |

(v} any retrenchment compensation or any gratuity or other retirement
benefit payable to the employee or any ex gratia payment made to him;

(wii} any | commission payable to the mp—luyne

Provided further that for calculating the mgu under the first proviso for 43

the purposes of payment of bonus, if the payments made by the employer to the
.employee under clanses (1) to (vii) exceeds one-half of the all remuneration
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specified under the said proviso, the amount which exceeds such one-haifshall
be deemed as remuneration and shall be accordingly added in all remuneration
under that proviso.

Erpfanation—Where an employee is given in lieu of the whole or part of the
5 weges payable to him, free food allowance or free food by his employer. such food
allowance or the value of such food shall, for the purposes of the [irst proviso. be
deemed to form part of the wages of such employee;
() "worker” means any person (except an apprentice as defined under clause (uu)
afsection 2 of the Apprentices Act, 1961 ) employed in any industry 1o do any manual,
1 unskilled, skilled, technical, operational or clerical work For hire or reward, whether the
terms of eimployment be express or implied, and includes working journalists as defined
in clause (/) of section 2 of the Working Journalists and otfier Newspaper Employees
{Conditions of Service) and Miscellaneous Provisions Act, 1955 and sales promotion
employees as defined in clause () of section 2 of the Sales Promotion Employees
15 (Conditions of Service) Act, 1976, but does not include any such person—

.+ (i) who is subject to the Air Force Act, 1950, or the Army Act, 1950, or the
MavyAct, 1957; or
(if) who is employed in the police service or us an officer or other employee
of a prisom; or
20 {m] who is r.mpiuyed mainly in a supervisory or managerial or edministative
© capacity.
3. (/) There shall be no discrimination among emplayees on the grnuml of g:mj:r in
matters relating to wages by the same employer, in respect ofthe same work or work of similar
nature done by any employee. ;

25 _ (I No employer shall. for the putpose of complying with the provisions of
sub-section ( /), reduce the rate of wages of any employee.

4, Where there is any dispute as to whether a work is of same -or similar nature for the
purpose ul section 3, the dispute shall be decided by such suthority as may be notified by

the appropriule Government.
3o : CHAPTERIL
MiINIMUM WAGES
5, Mo employer shall pay to any employee wages less than the minimum rate of wages

notified by the appropriate Government for the area, establishiment or work as may be specified”

in the notification.
EE] 6. (/) Subject to the provisions of section 9, the appropriate Government shall fix the
minimum rate of weges payable to employees.
(2) For the purposes of sub-section (), the appropriate Government shall fix—
(&) & minimum rate of wages for time work; or
(&) a minimum rate of wages for piece work; or
40 {¢) 8 minimum rate of wages to apply inthe case of employees employed on pi:_&c
work for the purpose of securing to such employees a minimum rate of wages on a time
work basis.
{3) The minimum rate of wages on time work basis may be fixed in accordance with nny
one or more ofthe Tollowing wage perfuids, namely.—"
43 (/) by the hour, or

(/1) by the day, or
(/i) by the month.
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() Where the rates of wages are fixed b¥ the hour or by the day or by the month, the
mannér of calculating the wages shall be such, as may be prescribed. o

() The appropriate Government may, by notification, fix factors by which the minimum
wages so fixed be multiplied for different types of work,

(&) For the purpose of fixation of factors referred to in sub-section (3), the appropriate 5

}5 Government shall take into account the skill required, the arduousness ol the work assigned
2 to the worker, geographical location of the place of work and other factors which the i
B gppropriate Government considers necessary.
Uompanenis 7. (1) Any minimum rate of wages fixed or revised by the eppropriate Government, in
_ :m;“"““'“ respect of employment. under section 8 may consist of— 1o

(/) a basic rate of wages and a special allowance at a rate to be adjusted, at such
intervals and in such manner as the appropriate Government may direct, 1o accord as
nearly as practicable with the variation in the cost ofliving index number applicable to
such wu['kcrs {hereinefier referred 1o as “cost of living allowance™); or

(i7) a basic rate of wages with or without the cost of living allowance, &nd the |5
A cash value of the concessions in respect of supplm of essential .commodities at
e concession rates, where so authorised; or

(#if) an all-inclusive rate allowing for the basic rate, the cost of living allowance
and the cash value of the concessions, if any.

(2) The cost of living allowance and the cash value of the concessions in respect of 20
:uppl:es of essential commaodities at concession rate shall be computed by such suthority,
as the appropriate Government may by notification, appoint, at such intervals and in
accordance with such directions as may be specified or given hyth: appropriate Gnmmm&m
from time to time.

§  Progedure for 8. (1) In fixing minimum rates ofwages in respect of any employment for the first time 25
lixing and under this Code or in revising minimum rates of wages so fixed, the appropriate Gnmmmt
it ot shall either—
mifnmunm
WHEES, | . (a) appumt as many mmmIm:s and sub-committees as it considers necessary
- to hold enquiries and recommend in respect of such fixation or revision, as the case
may be; or 30

{#) by notification publish its proposals for the information of persons likely to
be affected thereby and specify a date not less than two months from the date of the

notification on which the proposals shall be taken into consideration,

(2) Every committes and sub-committee appointed by the appropriate Government
under clause {cr_] of sub-section (/) shallxconsist of persons— EL]
{a) representing employers;
(&) representing employees which shall be equal in number of the members
specified in clause (4); and:
(c) independent persons, not exceeding one-third of the total members of the
committee or sub-committee, as the case may be, 40
{3) Afier considering the recommendation of the committee or sub- committee appointed
under clause () of sub-section (/) or, asithe case may bé, all representations received by it
before the date specified in the notificationsunder clause (&) of that sub-section, the appropriate
Government shall by notification fix, orfas the case may be, revise the minimum rates of
wages and unless such notification otherwise provides. it shall come into force on the expiry 45
of three months from the date of Ifs issue:
Provided that where the appropriste Government proposes to revise the minimum
rates of wages by the mode specified in clause (&) of sub-section (/), the appropriate
Government shall also consult concerned Advisory Board constituted under section 42,

-
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i = {+) The appropriate Government shall review or revise minimum rates of wages at an

interval of five years.

9. (/) The Central Government may, by notification, fix the national minimum wage:——  power or
; ; ' uniral
Provided that different national minimum wage may be fixed for different States or '&;t:::,,m,m

s different geographical areas. ta fix
: natiunal -
(2) The minimum rates of wages {ixed by the appropriate Government under section &  minimum

_shall not be less than the national minimum wage and ifthe minimum rates of wages fixed by wege.
the appropriate Government earlier is more than the national minimum wage, then, the
appropriate Government shall not reduce such minimum rates of wages fixed by it earlier,

o (3) The Central Government, béfore fixing the national minimum wage under
sub-section ([), may obtain the advice of the Central Advisory Board constituted under
sub-section (I) of section 42.

10, If an employee whose minimum rate of wages has been fixed under this Code by the  Wages of
" day works on any day on which he was employed for 2 period of less'than the requisite  cmployee
15 -number of hours constituting & normal working day, he shall, save as otherwise hereinafter R:“!;:':;n
provided, be entitled to receive wages in respect of work done on that day. as ifhe had el

worked fora full nnmul working day: working duy.
Provided that he shall not be entitled to receive wages for a full normal working day,—

(1) in any case where his failure to work is caused by his unwillingness to work
20 and not by the omission of the employer to provide him with work; and

2 : I [ﬂfj in siich other cases and circumstances, as ma:,r_be preseribed,

11, Where an employee does two or more classes of work to each of which a different  Wages far
minimum rate of wages is applicable, the employer shall pay to such employee in respectof 1w or mure
the time respectively occupied in each such class of work, wages al not less than the S ol

25 minimum rate in force in respect of each such class, j ke

12. Where & person is employed on piece work for which minimum time rate endnota ~ Minimum
minimum piece rate has been fixed under this Code, the employer shall pay to such person  Ume rate

. wages foe
wages at hot less than the minimum time mate. iR W,
: 13. (/) Where the minimum rates of waoges have been fixed.under this Code, the  Fixing houns
s 1] appn:prim Government may— : of work lor
nonnel
(&) fix the number.of hours of work which shall constitute a normal working day  working day.
. inclusive of one or more specified intervals;

(#) provide fora day ofrest in every period of seven days which shall be allowed
to all employees or to any specified class of employees and for the payment of
‘ 3% remuneration in respect of such days of rest;

(c) provide for payment for work on & day of rest nt & rate not less than the
overtime rate. : -

{2) The provisions of sub-section (/) shall, in relation to the following classes of
employees apply, only to such extent and subject to such conditions as may be preseribed,
40 namely:—

{a) employees engaged an urgent work or in any eml:rgm:y which u}uld not
have been foreseen or pmrcnt:d .

(b} :mplnytes m;uged in work of the nature of preparatory or complementary
work which must necessarily be carried on outside the Ilrml: laid down for the general

- 43 waorking in the employment concerned; * ;
(c) employees whose employment Fs essentially intermittent;
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() employees engaged in any work which for technical reasons has to be
completed before the duty is over; and

(#) employees engaged in @ work which could not'be carried on except at limes
dependent on the irmegular action of natural forces.

() For the purposes of cladse (¢} of sub-section (2), emplovment of an employes is
essentially intermitient when it is declared to be so by the appropriate Government on the
gruund that the daily hours of duty of the employee. or if there be no daily hours of duty as
such for the employee., the hours of duty nomally include periods of in action during which
the employee may be on duty bui is not called upon to display either physical activity or
sustained sltention.

14. Where an employee whose minimum rate of wages has been fixed under this Code

by the hour, by the day or by such a longer wage period as may be prescribed, works onany

day in excess of the number of hours constiuting a normal working day, the employer shall
pay him for every hour or for part of an hour so worked in excess, at the overtime rate which
shall not be less than twice the normal rate of wages.

CHAPTERII
PAYMENT OF WAGES

15. All wages shall be paid in-current coin or currency noles or by cheque or through
digitl or electronic mode or by crediting the wages in the bank account of the employee:

Provided that the appropriete Government may, by notification. specify the industrial
or other establishment, the employer of which shall pay to every person employed in such
industrial or other establishment, the wages only by cheque or through digital or electronic
mode or by crediting the wages in his bank account.

16. The employer shall fix the wage period for employees either as daily or weekly or
fortnightly or monthly subject to the condition that no wage perfod in respect of any employee

. shall be more than a month:

Time Hemt Foe

payment
Wi,

of

Provided that different wage periods may be fixed for different establishments,
17. (1) The employer shall pay or cause 16 be paid wages to the employees, engaged

on—
() daily besis, at the end of the shift;
()] iunul:'ly basis, on the last working day of the week, that Is to say, before the
weekly holiday; j
(i) fortnightly basls. before the end of the second day sfier the end of the
fortnight:
(iv) monthly basis, before the expiry of the seventh day of the succeeding
month.
(2) Where én employee has been—
(7) removed or dismissed from service; or

(I} retrenched or has resigned from service, or became unemployed due to
closure of the establishment,

the wages payable to him shall be paid within two working days of his removal, dismissal,
retrenchment or. as the case may be, his resignation.

{3) Notwithstanding anything contained in sub-seétion (/) or sub-section (2), the
appropriate Government may, provide any other time limit for payment of wages where it

" considers reasonable having regard to the circumstances under which the wages are to be

paid.
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(#) Nothing contained in sub-section { /) or sub-section (2] shall affect any time limit
for payment of wages provided in any other law for the time being in force.

18. {7} Notwithstanding anything conmined in any other law for the time being in
force, there shall be no deductions from the wagcs of the tmp[nm excepl those as are
5 authorised under this Code.

Explanation.—For the purposes of this sub-section,—

‘(a) any payment made by an :minluyet to the employer or his apent shal| be
deemed to be a deduction from his wages:

{b) any loss of wages to an employee. for a good and sufficient couse. resulting

- 14 + from—

(N the withholding of increment or promotion, including the stoppage of
an increment; or

(i} the reduction to a lower post or time-scale; or
(/if) the suspension, i

15 shall not be desmed to be a deduction from wages in a case where the provisions made
by the employer for such purposes are satisfying the requirements specilied in the
notification issued by the appropriate Government In this behalf.

* {2) Deductions from the wages of an employee shall be made in accordance with the
provisions of this Code, and may be only for the fultnwing. purposes, mme]y —

4

20 ' () fines imposed on him;

[b} d!duct_mns for his absence from duty:

{¢) deductions for darhage 1o or loss of goods expressly entrusted o the employee
for custody; or for loss of money for which he is required 1o sccount. where such
damage or loss Is directly attributable to his neglect or default;

(¢f) deductions for house-accommodation supplied by the employer or by the
appropriate Government or any housing board set-up under any law for the time being,

in force, whether the Government or such board s the employer or not, or any other
authority engaged in the business of subsidising house-accommodation which may

be specified in this behalf by the eppropriate Government by notification;
30 (e) deductions for such amenities and services supplied by the employer as the

appropriate Government or any officer specified by it in this behalf may, by general or
special order, authorise and such deduction shall not exceed an amount equivalent (o

the value of such amenities and services, :
Explanation—For the purposes of this clause, the expression “services” does
as not include the supply of tools and raw materials.required for the purposes of
employment;
(/) deductions for recovery of— ! I
(i) advances of whatever nature (including advances for travelling
. allowance or conveyance allowance), and the interest due in respect thereof, or
40 far edjustment of overpayment of wages;
{if) loans made fromany fund constituted for the-wellure of labour; a3 may
be prescribed by the nppmpnm Government, and Ihu' interest due in respect
thereof;

(g) deductions for recovery of loins granted for house-building or ather purposes
43 approved by the appropriate Government and the interest due in respect thereof;

3
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(4} deductions of income-tax or any other tax levied by the Central Government
or the State Government and payable by the employee or deductions required to be
made by order of a court or other authority competent to make such order;

(/) deductions for :uhs:ripﬁnﬁ to, and for repayment of advances from any
social security fund or scheme constituted by law including provident fund or pension s
fund or health insurance scheme or fund known by any other name;

{7) deductions for payment of co-operative society subject 1o :uch cundmuns a5
the appropriate Government may impose:

(k) deductions made, with the written authorisation of the employee. Forplymmr
ol the fees and contribution payable by him for the membership of any Trade Union 10
registered under the Trade Unions Act, 1926: ol 1928, =

(/) deductions for recovery of losses sustained by an employer on sccount of
ucceptance by the employee of counterfeit or buse coins or mutilated or forged currency -
notes; ¥

() deductions for recovery of losses sustained by an employer on account ol 15
the f@ilure ol'the employer to inveice, 1o bill. to collect or to recount [ur the eppropriote
charges due (o the ¢employer whether inTespect of fares, freight, demurrage, wharfage
and cranage or in respect of sale of food in catering establishments or in respect of
commodities. in grain shops or otherwise:

{n) deductions for recovery of losses sustained by an employer on account of 20
any rebates or refinds incorrectly granted by the employee where such loss is directly
enributable to his neglect or default;

(¢) deductions, made with the written authorisation of the employee, for
contribution to the Prime Minister's National Relief Fund or to such o!hr.r fund as the
Cemiral Governmenlt may. by notification, specify. i3

(1) Motwithstending anything contained in this Code and subject to the provisions of
any vlher law for thetime being in force, Yhe toml amount of deductions which may bemade
under sub-section {2) in any wage period from the wages of an employee shall not exceed
filly per cenl, uf such wages. .

(4] Where the total deductions authorised under sub-section (2) exceed fifty percent. 30
of the wages, the excess may be recovered in such manner, as may be prescribed.

Fines 19, {1} No fine shall be imposed on any employee save in respect of such acts and
omissions on his part as the employer. with the previous approval of the spproprinte
Guvernment or of such authority ns may be prescribed. may have specified by notice under
sub-section (2). as
{2} A notice specifving such acts and umissions shall be exhibited in such manner as
may be prescribed, on the premises in which the employment is carried on.

{) No fine shall be imposed on any employee until such employee has been given an
oppartunity of showing cause against the fine or otherwise than in accordance with such
procedure as may be prescribed for the imposition of fines. 40

. {4) The total amount of fine which mny:be imposed in any one wage period on sny
employee shall not exceed an amouni equal to Iihre: per ceni. of the wages pnwbhr tu him in
respect of that wage period. .

() No fine shall be imposed on any employee who is under the age of filleen years,

{¢) No fine imposed on any employee shall be recovered from him by instalments or 45
after the expiry of ninety days from the day on which it was imposed,

(7) Every fine shall be deemed to have been imposed on the day of the act or omission
in respect of which it was imposed.
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(#)All fines and all realisations thereof shall be recorded in a register to be kept in such
manner and form as may be prescribed; and all such realisations shall be applied only to such

purposes beneficial to the persons employed in the establishment as are approved by the

prescribed authority.

5 20. (/) Deductions may be made under clause (5) of sub-section (2) of section 18 only
on account of the absence of an employee from the place or places where by the terms of his
employment, he is required to work, such absence being for the whole or any part'of the
period during which he Is.so required to work.

(2) The amount of such deduction shall in no case bear o the wages payable 1o the

10 employed persan in respect of the wage period for which the deduction is mede in a larger

proporiion than the period for which he was absent bears to the total period within such
wage period during which by the terms of his employment he was required to work:

Provided that, subject to any rules made in this behalf by the appropriate Government,

if ten or more empleyed persons acting in concert nbsent themselves without due notice

15 {that is to say without giving the notice which s required under the terms of their contracts

of employment) and without reasonable cause, such deduction from any such person may

include such amount not exceeding his wages for eight days as may by any such terms be
due to the employer in lieu of due notice.

Explanation—For the purpum of this section, an employe shall be deemed to be
20 absent from.the place where he is required to work If, although present in such place, he

refuses, in pursuance of a stay-in strike or for any other cause which is not r:l.sannbln in the

‘ cirgumstances, to carry out his work.
21. (/) A d=duetion under clause (¢) or clause () of sub-sectjon (2) of section 18 for

damage or loss shall not exceed the emount of the demage or loss caused o the employer by -

25 negligence or default of the employez.
(2] A deduction shall not be made under sub-section (/) until the employese has been
given an opportunity of showing cause against the deduction or otherwise than in accordance
with such procedure as may be prescribed for the making of such deductions,

(3} All such deductions and gl| realisations thereof shall be recorded in a register to be
30 kept in such form as may be prescribed. .

22. A deduction under clause (d) or clause (¢) of sub-section (2) of section | § shall nut
be made from the wages of an employes, unless the house-ascommodation amenity or
service hasbeen accepted by him as a term of employment or otkerwise and such deduetion
'shall not exceed an amount equivalent 1o the valie of the house-accommidation amenity or
33 wervice supplied and shall be subject to such conditions as the. appropriate Government may

b

23. Deductions under cl:jme (/) of sub-section (2) of section 18 for recovery of edvances
given to an employee shall be subject to the following conditions, namely:— .

{a) recovery of advance of money given o an employes before the employment

40 began shall be made from the first payment of wages to him.in respect of a complete
wage period but no recovery shall be made of such adwances given for travelling

expenses:

(5) recovery of advance of money given to an endlayee after the employment |

began shall be subject to such conditions as may be presaribed;

45 - (c) recovery of advanges of wages to en employecamt already camed shall be

subject to such conditions as may be prescribed,
24. Deductions under clause (g) of sub-séction (2) of section |8 for recovery of loans

" geanted to an employee, regulating the extent to which such loena may be granted and the
‘rate of interest payable thereon, shall be such as may be prescribed.
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25. The provisions of this Chapter shall not apply to the Government establishments
unless the appropriate Govemment, by notification, applies such provisions to the Government
establishments specified in the said notification.

CHAPTERIV
PAYMENT OF Bt S

26. (/) There shall be paid to every employee, dmwing wapes not exceeding such
amount per mensem as determined by notification by the appropriale Government. by his
employer, who has put in at least thirty days work in an accounting year, an annual minimum
bonus calculated et the rate of'eight and one third per cent. of the wages eamed by the
employee or one hundred rupees, whichever s higher whether or not the t.mplu;.r:rhm any
alloceble surplus during the previous accounting year.

(2) For the purpose of calculation of the bonus where the wages of the employee
exceeds such amount per mensem, as determined by notification, by the appropriate
Governmen. the bonus payable to such employee under sub-sections (/) and (3) shall be
calculated s ifhis wage were such amount, so determined by the appropriate Government or
the minimum wage fixed by the appropriate Government, whichever is higher.

{3) Where in respect of any accounting year referred to in sub-section ( /), the allocable
surplus exceeds the amount of minimum bonus payuble to the employees under that sub-
section, the employer shall, in Tieu of such minimum bonus, be bound to pay to every
employee in respect of that accounting year, bonus which shall be an amount in proportion

1o the wages eamed by the :mplniym during the accounting y:ar subject to & maximum of

twenty per cent. of such wages.

(#) In computing the allocable surplus under this section, the amount set on or the
amount set off under the provisions of section 36 shall be taken into account in accordance
with the provisions of that section.

(3) Any demand for bonus in excess of the bonus referred to in sub-section (/), either

on the basis of production.or productivity in an accounting year for which the bonus is
payable shall be determined by an egreement or seitlement between the employer and the

0

13

employees, subject to the condition that the total bonus including the annual minimum -

bonus referred o in sub-section (/) shall not exceed twenty per cenl. of the wages earned by
the employee in the accounting year,

{6) In the first five accounting years following the eccounting year in which the employer
sells the goods produced or manufactured by him or renders services, as the case may be,
from sugh establishment, bonus shall be payable only in respect of the accounting year in
which the employer derives profit from such establishment and such bonus shall be calculated
in aecordance with the provisions of this Code in relation to that year, but without applying
the provisions 'of section 36.

(7) For the sixth and seventh accounting years following the accounting year in which
the employer sells the goods produced or manufactured by him or renders services, as'the
case may be, from such establishment, the pn:msiuns of section 36 shall apply subject to the
following modificetions, namely:—

{0 for the sixth accounting yeer set on or ut off. a5 the case may be, shall be
made in the manner illustrated in the First Schedule taking into account the excess or
deficiency, if any, as the case may be, of the allocable surplus set on or set off in

. respect of the fifth and sixth accounting years;

({7} for the seventh accounting year set on or set off, as the case may be. shall be
made in the manner illustrated in the First Schedule raking into account the excess or
deficiency, if any, as the case may be, of the allocable surplus-set on or set off in
respect of the fifth, sixth and seventh accounting years.
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(8) From the eighth accounting year following the accounting year in which the employer
sells the goods produced or manufactured by him or renders services, as the case may be,
from such estsblishment, the provisions of section 35 shall apply in relation to such
establishment as they apply in relation to any other establishment.

3 Explanation | —Far the purpose of sub-section (6}, an emplover shall not be deemed
to have derived profit in any accounting year, unless— _
(@) he hes made provision for depreciation of that year to which he is entitled
under the Income-tax Act or, as the case may be, under the agricultural income tax law;
end '
10 (b) the arrears of such depreciation and losses incurred by him in respect of the
- esteblishment for the previous accounting years have been fully set off against his

profits. .

Explanation 2—For the purposes of sub-sections (6), (7) and (4), sale of the goods
produced or manufactured during the course of the trial running of eny factory or of the

|5 prospecting stage of eny mine or an oil-field shall not be taken into Gonsideration and where
any question arises'with regerd to such production or manufacture, the appropriate
' Government may, after giving the parties a reasonable opportunity of representing the case,
decide upon the issue.
,(9) The provisions of sub-sections ifﬁ'}. (7)and (&) shall, so far as may be, apply to new
20 departments or undertakings or branches set-up by existing establishments. p

27. Where an employee has not worked for all the working days in an sccounting year,  Proportionaie
the minimum bonus under sub-section (/) of section 26, if such bonus is higher than eight ﬁ“ﬁm in
."and one third per cent. of the salary or wage of the days such employee hes worked in that ml:;“hm
accounting year, shall be proportionately reduced.

25 28. For the purposes of section 27, an employee shall be dw'nbd to have worked inan  Computation
£ of number of
establishment in any accounting vear also on the days on which, hrrongsibed
() he hes been laid off under an agreement or as permitted by standing orders
under the Industrial Employment (Standing Orders) Act, 19486, or under the Industrial
Disputes Act, 1947, or under any other law applicable to the establishment;
o (&) he has been on leave with-salary or wages;
(&) he has been absent due to temporary disablement caused by eccident arising
out of and in the course of his employment; and
() the employee has been on maternity leave with salary or wages, during the
accounting year.
s 29, Notwithstanding anything contained in this Code, an employee shall be disqualified  Disqualification
from receiving bonus under this Code, If he is dismissed from service for—' for bonus.
(a) fraud; or '
(b) riotous or violent behaviour while on the premises of the establishment; or
() theft, misappropriation or sabotage of any peoperty of the establishment; or
40 () conviction for sexual harassment.

30. Where en establishment consists of different depastments or undertakings or has  Establishments
branches, whether situated in the same place or in different places, all such departments or to inclade
undertakings or branches shall bé treated as parts of the samé establishment for the puspose m;‘;
nrt'uumpuulmn of bonus. under this Code: and branches.

45 Provided that where for any accounting year a separate balance-sheet and profit and
loss account are prepared and maintained in respect of any such department or undertaking

f?.h-' "
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or branch, then, such department or underiaking or branch shall be treated as a separate

establishment for the purpose of computation ofbonus, under this Code for that year, unless

such department or undertaking or branch was, immediately before the commencement of

:m a:cnuyﬁng year treated as part of the establishment for the purposs of computation of
onus.

31. (/) The bonus shall be paid out of the allocable surplus which shall be an amount
equel to sixty per cent. in case of a banking company and sixty-seven per cent. in case of
other establishment, of the available surplus and the available surplus shall be the amount
calculated in accordance with section 33.

(2) Audited accounts of companies shall not normally be questioned.

(3) Where there is any dispute regarding the quantum of bonus, the authority notified
by the appropriate Govemment having jurisdiction may call upon the employer to produce
the balance-sheet before it, but the authority shall not disclose any mfnrmlnun contained In
the balance-sheet unless agreed 1o by the t:mpiu)rer

. 32. The gross profits derived by an employer from an establishment in respect of the
accounting year shall—

() in the case of a banking company, be calculated in the r'mryntfspetiﬁﬁd in
the Second Schadule;

() in eny other case, be calculated in the manner specified in the Third Schedule.

33. The available surplus in respect of any sccounting year shall be the gross profits
for that yedr after deducting therefrom the sums referred to in section 34:

Provided that thé available surplus in respect of the accounting year commencing on
any day in a year after the commencement of this Code and in respect of every subsequent

‘accounting year shall be the aggregate of—

(=) the gross profits for that moum{ng year after deducting therefrom the sums
referred to in.section 34; and

(&) an amount equal to the difference betweén—

(7 the direct tax, calculated in accordante with the provisions of section 35,
in respect of an amount equal to the gross profits of the employer for the
immediately preceding accounting year; and

(i) the direct tax_caleulated in-accordance with provisions of section 35,
in respect of an amount equal to the gross profits of the employer for such
preceding accounting year after deducting there from the amount of bonus
which the employer has paid or is liable to pay to his employees in accordance
with the provisions of this Code for that year.

34. The following sums shall be deducted from the gross profits as prior cherges,
namely:— J
r[a} any amount by way of depreciation admissible in accordance with the
provisions of sub-section (7) of section 32 of the Intome-tax Act or in accordance with
the provisions of the agricultural income tax law, for the time being in force, as the case
may be:

Provided that where an employer has been paying bonus to his employees
under a settlement or an award or agreement made before the 29th May, 1965, and
subsisting on that date after deducting from the gross profits notional normal
depreciation, then, the amount of depreciation to be deducted under this clausé shall,
at the option of such employer, which is to be exercised once and within one year from
that date, continue to be such notional normal depreciation;
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(&) any amoum by way of development rebate or investment allowance or
development allowance which the employer is entitled to deduct from his income
under the Income-tax Act;

(¢) subject to the provisions of section 35, any direct tax which the employer is
5 liable to pay for the accounting year in respect of his income, profits and gains during
that year,

(d) such further sums as are specified in respect of the employer in the Fourth
Schedule.

35. Any direct tax paysble by the employer for any accounting year shall, subject to  Calculation of
10 the following provisions, be calculated at the rates applicable to the income of the employer  diret mx
for that year, namely:— payable by

y employer.
: - (a) in calculating such tax no account shall be taken of —

(#) any loss incurred by the employer in respect of any previous accounting
year and carried forward under any law for the time being in force relating to
15 direct taxes;

(i) any arrears of depreciation which the employer is entitled to add to the
amount of the allowance for depreciation for any succeeding ectounting year or
years under sub-section (2) of section 32 of the Income-tax Act;

(iif) any exemption conferred on the employer under section 84 of the
20 Income-tax Act or of any deduction to which he is entitléd under sub-section n
of section 101 of that Act, as in force immediately before the commencement of
10°or 1965. the Finance Act, 1965;

{b} where the employer Is & religious or a -:'.hamihic Institution to which the-

provisions of section 41 do not apply and the whole or any part of its income Is exempt

25 from the tax under the Income-tax Act, then, with respect to the income so exempted,

such institution shall be treated as if it were a company in which the public are
substantially interested within the meaning of that Act;

() where the employer is an individual or & Hindu undivided family, the tax
payable by such employer under the Income-tax Act shall be calculatad on the basis
i0 that the income derived by him from the establishment is his only income;

() where the income of any employer includes any profits and gains, derived
from the export of any goods or merchandise out of India and any rebate on such
income s allowed under any law for the time being in force relating to direct tnxr.s,thm
no account shall h-eulm of such rebate;

15 () no sccount shnil be taken of any rehate nl:hr.-r than development rebate or
investment allowance or development allowance or credit or relief or deduction (not
v hereinbefore mentioned in this section) in the payment of any direct tax allowed under
any law for the time being in force relating to direct taxes or under the relevant annual
Finance Act, for the development of any industry.

40 36. (/) Where for eny eccounting year, the allocable surplus exceeds the amuum-:if Set on and 5ot
maximum bonus payable to the employees in the establishment under section 26, then, the ﬁl&lu
excess shall, subject to a limit of twenty per cent. of the total salary or wage of the =mp1u;.rm iy
"employed in the establishment in that accounting year, be carried forward for being set on in
the succeeding accounting year and so on up to and inclusive of the fourth accounting year

T ' umbcuniuﬁfnrﬁcpurpounrpqmmtnfbmnummcmanmrmmmmmuFm
Schedule.

(2) Where for any accounting year, there is no available surplus or the allocable
surplus jn respect of that year falls short of the amount of minimum bonus payable to the
employees in the establishment under section 26, and there is no amotnt or sufficient amount

~ 9
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carried forward and set on under sub-section (/) which could be utilised for the purpose of
payment of the minimum bonus, then. such minimum amount or the deficiency, as the case
may be, shall be carried forward for being set off in the succeeding accounting year end so
on up to and inclusive of the fourth eccounting year in the manner illustrated in the First
Schedule.

{3) The principle of set on nnd set off s illustrated in the First Schedule shall apply to
gll other cases not covered by sub-section (/) or sub-section (2) for the purpose of payment
of bonus under this Code. -

(+) Where in any accounting year any amount has been carried forward and set on or
s ofT under this section, thén, in calculating bonus for the succesding sccounting year, the
amount of set on or sel off carried forward from the earliest aceounting vear shall first be
taken into account.

37. Where in any accounting year,—

(a) an employer has paid any puje bonus uruﬂ:ermﬂumnry bonus to employes; or

{£) &n employer has paid a part of the bonus payable under this Code to an
employee before the date on which such bonus becomes payable,

then, the employer shall be entitled to deduct the amount of bonus so paid from the amount
of bonus payable by him to the employee under this Code in respect of that accounting year
and the employee shall be entitled to receive only the balance. ;

38. Where In any accounting year. an employee is found guilty of misconduct causing
financial loss to the employer, then, it shall be lawful for the employer to deduct the amount
of loss from the amount of bonus payable by him to the employee under this Code in
respect of that accounting year only and the employes shall be entitled to rwnI'fe the
balance, ifany.

39. (/) All amounts payable to an employee by way  of bonus under this Code shall be
paid by crediting it in the bank account of the employee by his employer within a period of
eight months from the close of the accounting year:

Provided that the appropriate Government or such authority as the appropriate
Government may specify in this behalf may, upon an application made to It by the employer
and for sufficient reasons, by osder, extend the said period of eight months to such further’
period or periods as it thinks fit; so, however, that the total period so extended shall not in
any case exceed fwo years.

20

15

0

(2) Notwithstanding anything contained in sub-section (), where there is a dispute '

regarding payment of bonus pending before any authority, such bonus shall be paid, within
a period ol one month from the date on which the award becomes enforceable or the settlement
comes into operation, in respect of such dispute:

Provided that if, there is a dispute for payment at the higher rate, the employer shall
pay eight and one third per cert. of the wages eamed by the employee as per the provisions
of this Code within a period of eight months from the close of the accounting year.

40. (/) If in any actounting year an establishment in public sector sells any goods
produced or manufactored by it or renders any services, in competition with an estblishment
in private secior, and e income from such sale or services or both, is not less than twenty
per cent. of the gross income of the establishment in public sector for that year, then, the
provisions of this Chapter shall apply in relation to such establishment in public sector ks
they apply in relation to  like establishment in private sector.

(2) Save as otherwise provided in sub-section (/). nothing in this Chapter shall apply
to the employeés employed by any establishment in public sector.

~9Y-
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41.(7) Nothing in-this Chapter shall apply to—

(a) employees employed by the Life Insurance Corporation of India;

{b) seamen es defined in clause (42) of section 3 of the Merchant Shipping
Act, 1958;

5 (c) employees registered or listed under any scheme made under the Dock
Workers (Regulation of Employment) Act, 1948, and cmployed by registered or listed
employers; _

(d) employees employed by an establishment under the authority of any
department of the Central Government or & State Government or a local autharity;

1o (&) employees employed by—

(f) the Indian Red Cross Sucu:ty or eny other institution of a like nature
including its branches;

i (if) universities and other educational institutions;
({if) institutions including hospitals, chamber of commerce and social
15 welfare institutions established not for purpases of profit;
i empIuym employed by the Reserve Bank of Indis;
(g) employees employed by public sector financial institution other thana Mkmg

company, which the Central Government may, by notification, specify. having regard
o— ; '

20 L ({) its capital structure;
(10} its objectives and the nature of its activities;

(fif) the nature and extent of financial assistance or any concession given
to it by the Government; and

(iv) any other relevant factor;
i3 (h) employees employed by inland water transport establishmerits operating on
routes passing through any other country; and
(1) employees-of any other establishment which the appropriate Govermnment

may, by notification; exempt having regard to the overall benefits under any other
scheme of profit sharing dvailable in such establishments to the employees.

£ 1] (2) Suhbject to the provisions of sub-section (/) and notwithstanding anything
contained in eny other provisions of this Chapter, the provisions of this Chapter shall apply
to such establishment in which twenty or more, persons are employed or were employed on
any day during an accounting year. !
CHAPTERY
35 A.nmun'r Boarp

42 {."} The Central Government shall constitute the Central Advisory Board which
shall consist of persons to be nominated by the Central Government—

* la) representing employers;
(b) representing employees which shall be equal in number of the members
40 specified in clause (@); and

() independent persons, not exceeding one-third of the total members of the

Board.”
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(2) One-third of the members referred to in sub-section () shall be women and a
member specified in clause (&) of the said sub-section, shall be appointed by the Centrzal
Government as the Chairperson of the Board.

(3) The Central Advisory Board constituted under sub-section (/) shall from time to
time advise the Central Government on reference of issues relating to—

(&) fixation or revision of minimum wages and other connected matters;
(&) pmridi_ng increasing employment opportunities for women;

() the extent to which women may be employed in such establishments or
employments as the Central Govemnment may, by notification, specify in this behalf:
and

(d) eny other matter relating to this Code,

and on such advice the Central Government may issue directions to the State Governmentas
it deems fit in respect of matters relating to issues referred to the Board.

(#) Every State'Government shall constitute a State Advisory Board for advisirg the
State Government—

(@) in fixatidn or revision ut'm:mmurn wages and other connected matters;
(6) for the purpose urpruwdmg mcrumng employment uppurhmmnfurwm

(c) with regard to the extent to which women may be employed in such
establishments or employments as the State Government may, by notification, specify
_In this behalf; and
(d) in eny other matter relating to this Code, which the State Government may
refer from time to time to the Board.

() The State Advisory Board mnydmsﬂmb: One or more mrmnililtﬁ- or sub-committees
to lock into issues pertaining to matters specified in clauses (a) to () of sub-section (4).
{6) The State Advisory Board and each of the committees and sub-committees thereaf
shall consist of persons—
(@) representing employers;
(&) representing employees which shall be equel in number of the members
specified in clause (a); end

() independent persons, not exceeding one-third of the total members of the
Board or committee or sub-committee, as the case may be.

20 .
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(7) One-third of the members referred to in sub-section (6) shall be women and one

among the members specified in clause () of the said sub-section shall—
() be eppointed by the State Government as the Chairperson of the Board;

(&) be appointed by the State Advisdry Board as the Chairpﬁrsnn of the
committee or sub-committee, as the case'may be.

(&) In tendering its advice in the matters specified in clause (&) or clause () of sub-
section (4), the State Advisory Board shall have regard to the number of women employed in
the concerned establishment, or employment, the nature of work, hours of work, suitability
of women for employment, as the case may be, the need for providing increasing employment

a3

40

uppnrtuniuns for women, including part time employment, and such other rélevant factors as

the Board may think fit.

() The State Government may, after considering the advice tendered to it by the State
Advisory Board end after inviting and considering the representations from establishment
or employees or any other person which that Government thinks fit, issue such direction as
may be deemed necessary.
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(/) The Central Advisory Board referred to in sub-section (/) and the State Advisory
Board referred to in sub-section (#) shall respectively regulate their own procedure including
that of the committees and sub-committees constitured by the State Advisory Boanj in such
manner 85 may be prescribed.

(/1) The terms of office of the Central Advisory Board referred to in sub-section (/)
and the State Advisory Board referred to in sub-section (4) including that of the committees
and sub-committees constituted by the State Advizory Board, shall be such s may be
prescribed. ,

CHAPTER. VI
PAYMENT OF DUES. CLAIMS AND ALIDIT

:43, Every employer shall pay all amounts mquimd to be paid under this Code to every
employes employed by him:

Provided that where such employer fails to make such payment in accordance with this
Code, then, the company or firm or association or any other person who is the propristor of
the esmblishment, in which the employee is employed, shall be responsible for such payment.

Explanation—For the purposes of this section the expression "firm" shell have the
same meaning as assigned to it in the Indian Parmership Act, 1932,

d44. (/) Subject to the other provisions ofthis Code, all amounts paysble to an employes
under this Code shall, if such amounts could not or cannot be paid on account of hl! desth
before payment or on account of his whereabouts not being known,—

(a) be paid to the person nominated by him in this behalf in accordance with the-
rules made under this Code; or

(6) where o such nomination has been made or where for any reasons such
amounits cannot be paid to the person so nominated, be deposited with such authority,
as may be prescribed, who shall deal with the amounts so deposited in the manner as
may be prescribed.

(2) Where in accordance with the provisions of sub-section {f ), 2ll emounts payable to
an employee under this Code—

(a) are paid by the mphyu:ln the person nominated by the employee; or

{4) are deposited by the employer with the I.!.Eﬂ'.lﬂ‘l"[l}' referred to in clause (&) of
sub-section ([},

then, the employer shall be discharged of his liability to pay those amounts.

45, (I]'Ths appropriate Government may, by notification, appoint one or more
authorities, not below the rank of a Gazetted officer, to hear and determine the claims which
arises under the provisions of this Code.

(2) The authority appointed under sub-section (/), while deciding the claim under that
sub-section, may order, having regard to the circumstances under which the claim arises, the
payment of compensation in addition to the claim determined, which may extend to ten times
of the claim determined and endeavour shall be made by the authority to decide the claim
within & period of three months.

{(3) If an employer fails to pey the claim determined and compermsaton ordered to be
paid under sub-section (2), the authority shall issue a certificate of recavery to the Collactor
or District Magistrate of the district where the establishment is located who shall recover the
same as arrears- of land revenue and remit the same to the authority for payment to the
concemed employee.
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. (#) Any application before the aythority for claim referred to In sub-section (/) may be
filed by,—

(a) the employee concemned; or

(&) any Trade Union registered underthe Trade Unions Act, 1926 of which the
employee isa member; or
(c) the Facilitator.

() Subject to such rules as may be made, a single application may be filed under this
section on behalf or in respect of eny number of employees employed in an establishment,

(&) The application under sub-section () may be filed within a period of three years
from the date on which claims referred to in sub-section (/) arises:

Provided that the duthority referred to in sub-section (/) may, entertain the application

after three years on sufficient cause being shown by the applicant for such delay.

. {7) The authority appointed under sub-section (/) end the appellate authority appointed
under sub-section (/) of section 49, shall have all the powers of a civil court inder the Code
of Civil Procedure, 1908, for the purpose of taking evidence and of enforcing the attendance
of witnesses and compelling the production of documents, end every such authority or
appellate authority shall be deemed to be a civil court for all the purposes of section 195 and
Chapter XXV1 of the Code of Criminal Procadure, 1973,

46. Notwithstanding anything contained in this Code, where any dispute arises between
en emplayer and his employees with respect to—
' (a) fixation of bonus or eligibility for payyment of bonus under the provisions
of this Code; or

(5) the application of this Code, in respect of bonus, to an establishment In
* public sector,

then, such dispute shall be deemed to be en industrial dispute within the meaning of the
Industrial Disputes Act, 1947,

47. (1) Where, during the course of proceedings before—
(a) the authority under section 45; or
[{)) the appellate authority under section 49; or
(z) a Tribunal: or '

(d) an erbitrator referredto in clause (og) of section 2 of the Industrial Disputes
Act, 1947, .

in respect of eny dispute of the nature specified in sections 45 and 46 or in respect of an
appeal under section 49, the balance-sheet and the profit and loss account of an employer,
being a corporation or & company fother than a banking company), duly audited by the
Comptroller end Auditor-General of India or by auditors duly qualified to act as auditors of
companies under section 141 of the Companies Act, 2013, are produced before it, then, the
said authority, appellate authority, Tribusal or arbitrazor, as the case may be, may presume
the statements and particulars conteined in such balance-sheet and profit and loss account
10 be accurate and it ghall not be necessary for the corporetion or the company  prove the
eccuracy of such statements and particulars by the filing of an affidavit or by any other

Provided that where the sald autherity, appellate authority, Tribunal or arbitrator, as
the case may be, is satisfied that the statements and particulars conrained in the
balance-sheet or the profit and loss account of the corporation or the company are not
gccurete, it may take such steps as it thinks necessary to find out the mccuracy of such

" statemnents and particulers.
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(2) When an application is made to the suthority, appellate authority, Tribunal or
arbitrator, as the case may be, referred to in sub-section (), by any Trade Union being a
party to the dispute or as the case may be, an appeal, and where there is no Trade Union, by
the employees being a party to the dispute, or as the case may be, an appeal, requiring any
clarification relating to any item in the balance-sheet or the profit and loss account, then
such authority, appellste authority, Tribunal or arbitrator, may, after satisfying itself that
such clarificetion is necessary, by order, direct the corporation or, as the case may be, the
company, to furnish to the Trade Union or the employees such clarification within such time

- s may be specified in the direction and the nmpnmﬁnrn ar, a1 the case may be, the company,
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shall comply with such direction.

48, (/) Where any claim, dispute or eppeal with respect to bonus puynhlu under this
Code between an employer, not being a corporation or & company, and his employess is
pending before any authority, appellate authority, Tribunal or arbitrator, as the case may be,
as referred to in sub-section (/) of section 47 and the sccounts of such employer audited by
any euditor duly qualified to act es auditor of companies under the provisions of section 141
of the Companies Act, 2013, are produced before such suthority, appellate authority, Tribunal
or arbitrator, then the provisions of section 47 shall, so far as may be, 2pply to the accounts
s0 nudited.

(2) When the authority, appellate suthority, Tribunal or arbitrator, referred to in sub-
section (/), &s the case may be, finds that the accounts of such employer have not been
audited by any such auditor and it is of opinion that an audit of the accounts of such
employer is necessary for deciding the question referred to it, then, such authority, sppellate
authority, Tribunal of arbitrator,-may, by order, direct the employer to get his accounts
audited within such time as may be specified in the direction or within such further time as it
may allow by such auditor or auditors as it thinks fit and thereupon the employer shall
comply with such direction.

(3) Where an employer fails to get the accounts audited under sub-section (2) the
suthority, appellate authority, Tribunal or arbitrator, referred to in sub-section (), as the case
may be, may, without prejudice to the provisions of section 54, get the accounts audited by
such auditor or auditors as it thinks fit.

{#) When the eccounts are sudited under sub-section (2) or sub-section (3), the
provisions of section 47 sl'mll so far as may be, apply to the eccounts so audited,

{5) The expenses of, and incidental to, any audit under sub-section (J) including the

remuneration of the auditor or auditors shall be determined by the autharity, appellate authority, .

Tribunal or arbitrator, referred to In sub-section (/), as the case may be, and paid by the
employer and in default of such paymient shall be recoverable by the authority referred to in
sub-section (3) of section 45 from the employer in the manner provided in that sub-section.

49, (1) Any person aggrieved by an order passed by the authority under sub-section (2)
of section 45 may prefer an appesl, to the appellats authdrity having jurisdiction appointed
by the appropriate Government, by notification, for such purpose, within ninety days from
the ‘date of such order, in such form and manner as may be prescribed: .

Provided that the appellate authority may entertain the appeal after ninety days if it
satisfied that the delay in filing the appeal has occurred due to sufficient cause.

(2) The appclll:: sutharity shall be appointed from the officers of the appropriate

sub-section (/) of section 43. =

(3) The appellate authority shall, after hearing the perties inﬁle eppesl, dispose of the
nppui and endeavour shall be made to dispose of the eppeal within a period of three months.

(¢) The outstanding dues under the arders of the appellate authority shall be recovered
by the authority referred to in section 45, by lssuing the certificate of recovery In the manner
specified in sub-section (3) of that section.
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ok 50. (/) Every employer of an establishmentto which this Code applies shall maintain
eyt 2 register containing the details with regard to persons employed, muster roll, wages, and

such other details in such manner as may be prescribed.

(Z) Every employer shall display a notice on the totice board at a prominent place of
the establishment containing the abstract of this Code, category-wise wage rates of 5
employees, wage period, day or date and time of payment of wages, and the name and
address of the Facilitator having jurisdiction.
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« (3). Every employer shall issue wage slips to the employees. in such form end manner
as may be prescribed. .

(4) The provisions of sub-sections (7) to () shall not apply in respect of the employer 10
to the extent he employs not more than five persons for griculture or domestic purpose:

Provided that such employer, when demanded, shall produce before the Facllitator, the
reasonable proof of the payment of wages to the persons so employed.

Explanation—For the purposes of this sub-section, the expression "domestic purpose” ¢
mmm&pu:p-unmhuivnl;.r relating to the home or family affairs of the employerand does |5

not inclode any affair relating to any thlﬁh.mm:t, industry, trade, huslnm, manufaoture

or occupation.
CHAFTER VI
Facimator !
Appointment 51. (1) The appropriate Government may, by. notification, appoint Facilitators who 20

ﬂf::ﬂllihm shall exercise the powers conferred on them under sub-section (#) throughout the State or
:‘m_' such geographical limits assigned to them, 'in relation to establishments situated in such
"State or geographical limits, as the case may be.

(2) The appropriate Government may, by notification, lay down an inspection scheme

which shall also provide for generation of a web-based inspection schedule, a5
{7) Every Facilitator appointed under sub-section (/) shall be deemed to'be public
servant within the meaning of section 21 of the Indian Penal Code. 43 of 1850,

(4) The Facilitator may, within the local limits of his jurisdiction—
(&) supply information and advice to employers and workers concerning the
most effective means of complying with the provisions of this Cudu, 30
(b) inspect the establishment based on inspection scheme referred to in
sub-section (2). :
(5) Subject to the provisions of sub-section (4), the Facilitator may—
(a) examine any person who is found in any premises of the amh!iﬂunm't,
whom the Facilitator has reasonable cause to believe, is a worker ofthe establishment; 35
(b) require any person to give any information, which is in his power to give with
respect to the names and addresses of the persons;

(c) search, seize or take copies of such register, record of wages or notices or
portions thereof es the Facilitator may consider relevant in respect of an offence under
this Code and which the Facilitator has reason to believe has been committed by the 4

emplayer;
() bring to the notice of the appropriate Government defects or abuses not
covered by any law for the time being in force; and

(&) exercise such other powers a5 may be prescribed.
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(&]hn:} person required to produce any document or to give any information required
by & Facilitator under sub-section (5) shall be deemed to be legally bound to do so within the
meaning of section 175 and section 176 of the Indian Penal Code.

(7) The provisions of the Code of Criminal Procedure, 1973 shall, so far a5 may be,
apply to the search or seizure under sub-section (3) as they apply to the search or seizure
made under the authority of @ warrant issued under section 94 of the seid Code,

CHAPTER VI
OFFENCES AND PEMALTIES -

52. (/) No court shall take cognizance of any offence punishskile under this Code,
save ona complaint made by or under the suthority of the appropriate Government or an

officer authorised in this behalf, or by an mluymnramg;htuudﬁ:h Union registered
under the Trade Unions Act, ]5?26 or 2 Facilitator.

(2 Nahﬁmmdmg nnyﬂung contined in the Code of Criminal Procedure, 1973, no
court inferior to that of ® Metropoliten Magistrate or Judicial Magistrats of the first class
shall try the offences.under this Cade.

53. (1) Any employer who—

(a) pays to any employee less than the amount due to such employes under the
provisions of this Code shall be punishahle with fine which may extend to fifty thousand
rupees; = -

(&) having been convicted of an offence under clause (z) is again found guilty of
similar offence under this clause, within five years from the date of the commission of
the first or subsequent offence, he shall, on the secarid and the subsequent commission
of the offence, be punishable with imprisonment for a term which may extend to three
months or with ﬁn=whr:hmlym=ndm one lakh rupm.nrw:thbc&i

() contrzvenes any other provision of this Code or any rule made or order made
or issued thereunder shall be punishable with fine which may extend to twenty thousand
rupess; -

(d) having been convicted of an offence under clause (c) is again found guilty of
similar offence under this clause, within five years from the date ofthe commission of
the first or subsequent offence, he shall, on the second and the subsequent commission
of the offence under this clause, be punishable with imprisonment for a term which
may extend to one month or with fine wh:d'tml:.raxtmd to forty thousand rupees, or
with both, -~

{2) Notwithstanding anything contained in sub-section ([}, for the offences of non-
maintenance or improper maintenance of records in the establishment, l.huampin}rer shall be
punishable wﬂh fine which may extend to ten thousand rupees,

{3) Notwithstending enything contained in clause () of sub-section () ar.wb-ncum (2),
the Facilitator shall, before initiation of prosecution proceeding for the offences under the
sald clause or sub-section, give an opportunity to the employer to comply with the provisions
of this Code by wey of a written direction, which shall lsy down a time period for such
compliance, and, ifthe employer complies with the direction within such pericd, the Facilitator
shall not initiate such prosecution proceeding and, no such opportunity shall be accoided to
an employer, [fthe violation of the same nature of the provisions under this Code is repeated
within & period of five years from the date on which such first violetjon was committed and
in such case the prosecution shall be Initinted in sccordance with the provisions of this
Code. ;

54. (1) If the person committing an offence under this Code is a company, every persen
who, at the time the offence was committed was in charge of, and wes responsible to the
company for the conduct of business of the company, as well as the company, shall be

,-;bf-—
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deemed to be guslty of the offence and shall be liable to be proceeded agnmﬁt and punished
eccordingly:

1% Provided that nothing contained in this sub-section shall render any such person
ik liable to any punishment if he proves that the offence was committed without his knowledge
or that he exercised all due diligence to prevent the commission of such offence. 5.

=, (2) Notwithstanding anything contained in sub-section (/), where an offence under
this:Code has been committed by a company and it is proved that the offence has been
committed with the consent or connivance of, or Is attributable to any neglect on the part of,
any director, manager, secretary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed to be guilty of that offence and shall be liable g
to be proceeded against and punished accordingly.

Explanation.—For the purposes of this section,— .
(a) "company” means anybody corporate and includes—
()] nﬁl‘l:l:l.; or :
() a limited liability partnership registered under the Limited Liability 15
Partnership Act, 2008; or ! & of 2009,
" (itf) other association of individuals; and
(&) "director” In relation to & firm means & partner in the firm.

Compaesition 55. (/) Motwithstanding anything contained in the Code of Criminal Procedure, 1973, 20or1974 °
of offences.  any offénce punisheble under this Code, not being an offence punishable with imprisonment 20

only, or with imprisonment and also with fine, may, on an application of the accused person,

either before or after the institution of any prosecution, be compounded by 2 Gazetted

officer, as the eppropriate Government may, by notification, specify, for a sum of fifty per

cent, of the maximum fine provided for such offence, in the manner as may be prescribed.

(2) Nothing contained in sub-section (/) shall apply to un offence committed by 8 23
person for the second time or thereafter within a period of five years from the date—

(1) of commission of a similar offence which was earlier compounded;
(#) of commission of similar offence for which such person was earlier convicted.

(3) Every officer referred to in sub-section (/) shall exercise the powers to compound
an offence, subject to the direction, control and supervision of the appropriate Government. 30

* (4) Every application for the compounding of en offence shall be made in such manner
as may be prescribed.
(5) Where any offence is compounded before the institution of any prosecution, no
prosecution shall be instituted in relation to such offence, against the offender in relation to
whom the offence is so compounded. 3%

(6) Where the composition of any offence is made after the institution of any
prosecution, such composition shall be brought by the officer referred to In sub-section ()
in writing, to the notice of the Court in which the prosecution is pending and on such notice -
of the composition of the offence being given, the person lglirut whom the offence is so
compounded shall be discharged. 40

(7) Any pﬂSﬂn wha falls to comply with an order made hjﬂw officer referred to in
sub-section (/), shall be punishable with & sum equivalent to twenty per cent. ofthe maximum
fine provided for the offence, in addition to such fine.

(&) Mo offence punishable under the provisions of this, Code shall be compounded
except under and in accordance with the provisions of this section. 45
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CHAPTER IX
MisceLLANEOUS

56. Mo mmmm’mumfn any suit for the recovery of minimum wages, any deduction
ﬁmnmgﬁ,u_li&n’iminﬂ:rim in wages and payment of bonus, in so far as the sum so claimed—

(g) forms the subject of claims under section 45;
() has formed the subject of a direction under this Code; or
(¢) has been adjudged in any procesding under this Code;
(d) could have been recovered under this Code, 3
57. Mo suit, prosecution or any other legal proceeding shall lie against the appropriate

10 Government or any officer of that Government for anything which s in good faith done or

13

20

23

intended to be done under this Code.

58, Where & claim has been filed on account of non-payment of remuneration or bonus
or less payment of wages or bonus or on account of making deductions not authorised by
this Code from the wages of an employes, the burden to prove that the said dues have been
paid shall be on the employer.

59, iny_mlm:t or agreement whereby an employse relinquishes the right to any
amount or the right to bonus due to him under this Code shall be null and void in so far as
it purports to mnuwnrmdnmﬂm liability of any purmtu pay such amount under this
Code,

60. The prwi?.lm: ofthis Code siml] have effect mﬂmm:lmg anything incansistent
therewijth contained in any other law for the time being in force or in the terms of any awerd,
agresment, settlement or contract of service.

61. The appropriate Government may, by notification, direct that any power exercisable

by it under this Code shall, in relation to such matters and subject to such conditions, if any,
as may be specified in the notification, be also exercisable—

(&) where the appropriate Government is the Central Guwmmt. by such officer
or authority subordinate to the Central Government or by the State Government ar by

. such officer or authority subordinate to the State Government, as may be specified in .

the notification:

(5) where the appropriate Govermment Is a State Government, by sych officer or
authority subordinate to the State Government as may be specified in the notification.

62. Where an employer is charged with an offence under this Code, he shall be entitled
upon complaint duly made by him, to have any other person whom he charges as the actual
offender, brought before the court at the time appointed for hearing the charge; and if, afier
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35 the'commission of the offence has been proved, the employer proves to the satisfaction of  ayey

40

the courl— £ :
() that he has used dus diligence to énforce the execution of this Code; and
(b) that the said nthw'pmun committed the offence in question without his

knowledge, consent or connivance,

that other person shall be convicted of the nﬁimamdahnll ballablu to the like pm:s?unm

s if he were the employer and the employer shall be discharged from eny liability under this
.Code in respect of such offence: :

Provided that in seeking to prove, as aforesaid, the employer may be examined on oath,
and the evidence of the employer or his witness, ifany, shall be subject to cross-examination

— ?gg-—
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by or on behalf of the person whom the employer clurgﬁ as the actual offender and by the
prosecution.

. 63, Any amount deposited with the appropriate Government by an employer to secure
the due performance of a contract with that Government and any other amount due to such
employer from that Government in respect of such contract shall not be liable to attachment
under any decree or order of any court in respect of any debt or liability incurred by the

employer other than any debt or liability incurred by the employer towards any l:mplnyu -

employed in cnnm:hun with the contract aforesaid,

64. The Central Gowmmmt may, for carrying into execution of the prnvisiam of this
Code in the State give directions to the State Government, and the State Government shall

sbide by such directions.

65. Nothing contained in this Code shall be deemed to affect the provisions of the
Mahatma Gandhi National Rural Employment Guarantes Act, 2005 and the Coal Mines,
Provident Fund and Bonus Schemes Act, 1948, or of any.scheme made thereunder.

66. (/) The eppropriate Government may, subject to the condition of previous
publication, make rules for carrying out the provisions of this Code.

(2) In particular and without prejudice to the generality of the foregoing power, sueh
rules may provide for all or any of the following maters, namely:— ¢
(a) the manner of caloulating the wngu under sub-section () of section 6;
(b) the cases end circumstances in which an employes employed for a period of

less than the requisite number of hours shall nntbumml:rdtnmuiwﬂ%gﬂﬁruﬁﬂl
normal working day, under section 10;

(¢) the extent and conditions, which shall apply in relation to certain classes of
employees under sub-section (2) of section 13;
(d) the longer wage period for fixation of minimum rate of wages as referred In
section 14;
{I}m:mamerufdadum l-::ans madaﬁ'umun}rl’undcummudfurﬂm welfare
of labour under sub-clause (i) of clause (f) of sub-section (2) of section 18;
(/) the manner of recovery of excess of amount under sub-section (£) of
section 18; '
(g) the authority to provide approval for imposition of fine under sub-section (/)
of section 19;
(A) the manner of exhibition of the acts and omissions to be specified in the
notice under sub-section (2} of section 19;
5 () the procedure for the imposition of fines under sub-section (3) of section 19,
i () the form of the register to record all fines and all realisations thereof under
sub-section () {:Ifmtlnﬂ 19;

(k) the pmcedur: for making duductlun: fnr a'baanr.c from duty undnr
sub-section (2) of section 20;

[ﬂﬂmpmmdmtﬁrnuhngdndlmn;ﬁ&rmnrhumﬂw sub-section (2)
 of section 21;

(m) the form of the register to record all deductions and all realisations thereof

under sub-section (3) of section 21;

(n) conditions for recovery of advance af money given to an émployee after the
_employment began under clause (5) of section 23;

- (51}.,-
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(a), mmdmnm far recovery of advances of wages to an employee not already
eamned under clause (c) of section 23;

(p) dedu:tlms for recovery of loans and the rate of interest payable thereon
under section 24;

(g) manner of regulating the procedure by the Central Advisory Board and the
State Advisory Board, including that of the committees and sub-committees constituted
by the State Advisory Board, under sub-section (/0) of section 42;

() the terms of office of members of the Central Advisory Board, the State
Advisory Board, including that the committees and sub-committees constitutes by
the State Mﬁm Board, under sub-section (/) of section 42;

-(#) the authority and manner of depositing with such authority, various
undisbursed dues under clause () of sub-section (/) of section 44;

() form of single application in respect of a number of mplnynu under sub-
section (J) of section 45;

(u) form for making an appeal to the appellate authority under sub-section (/) of
section 49;

{v) the manner ufmﬁitﬁume of a register I:yrﬂ'm employer under sub-section (1)
of section 50;

. (w) the form m:u:l manner i:rt' mulng wngu slips under sub-section (3) of
section 50;

(x) the other powers to bum:ised by the Facilitators under sub-section (J]-::f
section 51;

(¥) the manner of imposing fine under sub-section (/) of section 55;

.(z) the manner of composition of offence by a Gazetted Officer specified under
sub-m:ﬁm (4) of section 55; -

[:n]mynﬂlumnh:rwhfchlamqumdmba nrm:.rbe paﬂcrfbedm'nd:rmu
provisions of this Code."

{3‘]Evuyru!nmndr.byﬂmCmnlﬂumnmtundwﬂziumﬁmnhnllbchid.mm
o may be after it is made, before each House of Parliament, while it is in session, for a total
period.of thirty days which may be comprised in one session.or {n two or more successive
s=ssions, and if, before the expiry of the session immediately following the session or the
successive sessions as aforesaid, both Houses agree in making any modification in the rule
or both Houses agree that rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
meodification or amendment shall be without prejudice to the validity of anything previously
done under that rule.

() Every rule made by the State Government under this section shall, s soon as
poasible after it is mede, be laid before the State Legislature.

67. (1) If any difficulty arises in giving effect to the provisions of this Code, the Central
Government may, by order published in the Official Gazette, make such provisions not

inconsistent with the provisions of this Code, as may appear to Be necessary for removing

the difficulty:
Provided that no such order shall be made under this section n!hf the expiry of
a period of two years from the commencement of this Ca-de

{2) Every order made under this section shall be laid, as soon as may be afteritis made.
‘before each House of Parliament.

—/oS-
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68. (J) The Payment of Wages Act, 1936, the Minimum Wages Act, 1948, the Payment
of Bonus Act, 1965 and the Equal Remuneration Act, 1976 are hereby repealed.

(2) Motwithstanding such repeal, anything done or any action taken under the
enactments so repealed including any notification, nomination, appointment, order or direction

“made thereunder or any amount of wages provided in any provision of such enactments for

any purpose shall be deemed to have been done or taken or provided for such purpose under
the corresponding provisions of this Code and shall be in force to the extent they are not
contrary to the provisions of this Code till they are repealed under the comesponding
provisions of this Code or by the notification to that effect by the Central Government.

{JJ‘Wiﬂmul prejudice to the provisions of sub-section (2), the provisions of section 6
of the General Clauses Act, 1897 shall apply to the repeal of such enactments.

4 of 1936,

11 of 1948,
21 of 1965,
25 of 1976,

1o
10 of 1897,
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THEFIRST SCHEDULE
[See sections 26 (7) and 36]

T ey

In this Schedule, the total amount of bonus equal to eight and one-third per cent. of the

annual wages payable to all the employess is assumed to be Rs. 1,04,167. Accordingly, the
maximum bonus to which all the employees are entitled to be paid (twenty per cent. of the
annual wages of all the employees) would be Rs. 2,50,000.

Year | Amount equal o Amount peyshle as "Set on or set Total st on or
sixty per cenL or | bonus off of the year | set off carried
sixty-seven per carried forward | forward
cent as the case
mey be, of
avalleble surplus
sliocable us bonus
Rs. Re. T Rs. or

(year)

I. 1.04,167 1,04, 1678 il Nil

2. 6,335,000 ‘2,50,000* 3t on Set on (2)

3 2.50,000* 1,50,000*
3. | 220000 2,50,000% (inclusive of | Nil Set on 2,20,000| (2)
30,000 from year-2) ) ;
3,75,000 2,50,000* Set on Set on 2,20,000] (2)
-, - 1,25,000 1,25,000 (4)

5 140,000 2,50,000* (inclusive of Nil Set on 1,10,000] (2)

: 110,000 from year-1) 1,25,000 (4)

&, 3.10,000 2,50,000* Seton 60,000 | SxonNi#E | (D)

. - | 1.25,000 14)
60,000 (8}
7. .I,D:I.W-I! 2,50,000* (inclusive of Mil Set on 35,000 | (8)
1,13. (00 from year-4
and 25,000 from year-6) %

8. Mil 1,04,167# (Inclusive af Sct on &9,167 Set off
[due o loss) 35,000 from year-6) 69,167 (&)

9. 10,000 104,167 Set off 94,167 | Set off

- §9,167 (]
54,167 (9)
10. | 2,13,000 1,04,1678 (after setting | Nil Set off 52,501 | (9)
off 69,167 from year-8
and 4],666 from year-9)
*Maximum smount admissible,

# Minimum dmount sdmissible.
##The Balance of Rs. 1,110,000 mmﬁmyuralhmﬂ.
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THE SECOND SCHEDULE
[See section 32(a)]
Compurarion oF Oross PROFITS

Accounting year ending—

= e e o A S S T ™

Hem
Mo,

Particulars

Amount of
sub-ilems
{in Rupess)

Amount of
main items
{in Rupess)

Remarks

2

3

4

Net profir es shown in the Profit and Loss sccount
after making usual and pecessary provisions.

Add back provision for:

(o) Bonus to employess

(&) Depreciation

{¢) Development rebate reserve
() Any other reserves

Total of ltem No.2......5.-

Add back also: 1

() Bonus paid to employess in respect of previous
eccounling years,

{&) The amount dehited in respect of gratulty paid
or payable to employees in excess of the
REgregats of—

{1 the smound, if any. pald td, or provided
for paymenl lo; an spproved gratuity
fund;, and

(i the amount sctually paid 1o employees
on Lheir retirement or on termination of
their employmenl for amy reason,

(¢} Daonations in excess of the amount admissible
for income-tax.

(d) Cupital expenditure (other than capitsl
expenditure on scientific ressarch which is
allowed =5 a deduction under any lew for the
time being in force relating to direct iaxes)
mm[mm[mm!mmmmnr
capital ass=ts on which depresintion has been
aliowed for income-tax).

(e} , Any mmoont certified by the Reserve Bank of
India in terms of sub-section (I) of section
34A of the Banking Regulation Act, 1949 (10
of 1949),

() Losses of, or expenditure relatlng to, any
business sitanted outside India. .

Total of lem Nod..........e

Add alse income, profits or gains (if any) credited

directly to published or dizclosed reserves, other

than—

() cupltal reselpts and capital profits (including
profits on the sale of capital msets on which
depreciation has not been allowed for income-
tax);

Lo

LLJ
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[ 2 3 4 5
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(if) profits of, end receipts relating to, any bosiness
situated outside Indin;

(i) income of foreign banking companies from| gy 57
investment outside India.

Met totsl of item Mo, 4.......

5 Total of item Mos.1, 2, 3 and 4... B csimpmio:
6. Deducr:
(@) Capital receipts and capital profits {other than (X1

profits on the sale of ssssts on which
depreciation has been allowed for incomestax).

(6) Profits of, and recsipts relating to, any business 45
’ ‘ sitoated outside India, !
(=) Income of foreign banking :umpm&: from aue

investments outside Indis.

() Expenditure ar lasses (if any) debited dirmuy
' to published or disclosed reserves, other than—

(1} capital expenditure and capital losses
(other than losses on sale of capital essets
on which deprecistion has not been
allowed for income-tax):

. . (i) losges of any husln:u situnted ouside| e
v ;8 India.
i ' {2} In the case of foreign banking cmnptnies e

proportionate administrative (overhead)
expenses of Head-Office allocable to Indian
business.

{7y Refund of mny excess, direct tax paid for e

previous accounting years and excess ]

. provision, if eny, of previous accounting years,

relating to bonus, depreciation or development
rebate, i writen back.

{g) Cash subsidy, if anmy, given by the government
or by any body corporate kstablished by any
law for the time being in force or by any other
agency through budgetary grants, whether
given directly or through say agency for

specified purposes and the procesds of which

A are reserved for such purposss | R ity
Total of Item No. 6 ......
t 7. Gross profits for purposes of bonos (item MNo. 5 Rs. ...eeiee. - bl

minus item No. 6)
Explaration.—In sub-item (&) of item 3, “spproved gratuity fund™ has the same meaning assigned to it in
clause (F) of section 2 of the Income-tax Act

*Where the profit subject to taxation is shown in the Profit and Loss account and the provisien maede for -
taxes cn income is shown, the actual provision for taxes on income shall be deducted from the profit.

*+]f and to the extent, charged to profit and loss sccount.
***1f, and to the extent, credited to profit and loss accomnt.

*8#2]n the proportion of Indien Gross Profit (item Me: 7) to Total World Gross Profit (as per consalidated
profit and loss account adjusted as in item No. Z!bd:mmlﬂ
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THETHIRD SCHEDULE
[Sze section 32(8)]
_ CoMPUTATION OF GROSS PROFITS

Itemn | Particulars Amount of | Amount of

No. | sub-items main items
(in Ropees) | (in Ripees)

1 2 3 4

3

Total of item N6.2..........

Ner profit as per profit and loss account
Add back provision for:

{a) Bonus te employees.

(&) Depreciation.

{c) Direct taxes, including the provision (If any)
for previous sccounting years,

(4) Development rebate / Investment allowsnce /
Development allowance reserve.

{e) Amy other reserves.........

Add back alse:

(=) Bonus paid to employess in mpﬂdw:rhu
sccounting years.

[oa) The amount debited in respect of gratuity paid
or payshle to employees in excess of the
aggregate of—

() the amount, if any, paid to, or provided
for payment to, an spproved gratuity
fund; snd ;

(i) the amount sctuslly paid to employees

on their retirement or on termination of
their employment for any reason.

(&) Donations in excess of the amount admissible
for income-tax.

{c) Any annuity due, or commuted value of any
annuity paid, under the provisions of section
280D of the Income-tax Ast during the
Bccounting yesr,

‘{d) Capleal uplud.iturl (othar than :lpitll
expenditure on sclentific réssarch Which is
allowed 23 & deduction onder any lmw for the
time being in force relating to direct taxes)
and eapital losses (other than losses on sale of
capltal assets on which depreciation has been
mmMumm
tax),

{¢) Losses nr or sxpenditure ﬂ:ll.thjl t.n, any
business situsted uuuidl.‘: Indin

Total of ftem No.3.uuvs e
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4. | Add siso income, profits or gains (if any) credited

direstly to reserves, other than— '

(7 capital receipts and capital profits (including
profits on the sale of capital mssets on which
depreciation hes not been allowed for income-
tax or agricultural income-tmx);

I ] {if) profits of, and receipts relating to, any business
situated outside Indis;

{##7}) income of forcign cdacerns from investment
outside India

‘ 5, Total of jlem Mos,1.2, 3and 4... | | s
b, Deduer: E

{a) Capital receipts and capital profits (other than :
profits on the sale of assets on which 7a |
depreciation has been sllowed for income-tax :

™ or egricultural income-tax). l

{b) Profits of, and roceipts relating to, any business ;
situated outside India. "3 :

. (€} Income of foreign concems from investments “e |

t © putside Indin i

{¢) Expenditure or losses (if any) debited directly

' to reserves, other than— ; !

' (/) capital expenditure and capital losses !

L . (other than losses on sale of capital assety

. . on which depreciation has not been

? . allowed for Ipcome-tax or agricultural

*  income-tax);

{if) losses of any business situsted outside

¥ India. :

| {e) In the case of foreign concems proportionate -
administzative (overhead) expenses of Head-
Office aliocable to Indian business.

(1 Refund of any excess direct tax paid for
previous mccounting years and excess ! e
provizion, if any, of previous sccounting yemrs,
relating to bonus, depreciation, tnxation or :
development  rebate  or development .
ellowance, If written back. .

{g) Cash subsidy, if any, ghven by the Govemment
or by eny body corporste established by any
law for the time being in forse or by any other

agency throogh budgetary grants, whether
! given directly or through any mgency for
: specified purposes and the procesds of which
are reserved for such purposes. :
Turul of item Mo, 6 . - S,
E 7. | Gross profits for purposes of bonus (itent No. 5| Rt e
minus item WNo. 6)
Ewiwnlim—-lnlw-im(m]nfﬂnnl mehhmmhmﬂlmwi:h
.clause () of section 2 of the Income-tax Act. :
*If, and to the extont, charged to profit and loss sscount. .
##1f snd to the extent, credited to profit and Joss acount.

"'Iuﬂwpumiunafwmtlmhﬁumﬂu 7) to Total World Gross Profit (as per consoliduted
pmﬂtﬂhm-ﬁmﬂuhmumimm

R /lia




THE FOURTH SCHEDULE

z [See section 34(d)]

ftem | Category of employer Further sums to be deducted
Mo

I F 3

I. Cnr;lﬂ’lnh gther than a | () The dividends payable on its preference share capital for the

banklng company sccounting yrar calculated at the actual rte st which sush dividends
are payable;

(i) eight end u half per cent of ity paid-up equity share capital us ar .
the commencement of the sccounting year;

(N she per cent. of its reserves shown In its balence-shee! as af the
commencement af the accounting yesr, including any profits
carried forward from the previous sceounting year
Provided that whene the employer Is a foreign company within
the meaning of clause (41) of section 2 of the Companies Act,
2013 (18 of 2013), the total amount to be deducted under this
item shall be eight and u half per cent. on the aggregate of the
value of the nét Fixed assets and the current assets of the company
in India after deducting the amount of i3 current linbilites (other
mmwmunlm“pq\blnhymmmmiuw |
Office whether towerds.any advanes made by the Head Office or
nwuﬂmrmmndbyﬂrmmiurhdﬂﬂh} :
in Indie.

2 ﬂ-l‘l'llifl'l.l. Company () The dividends payable on Jts preference ‘share capitaf for the
accounting year calculsted at the rate at which such dividends are
payable; -

{4y s=ven end o half per cent. of its pald-up equity share capital as at
the commencement of the sccounting year;

(i) five per cent of its reserves shown in its balance shect us at the
commencement of the gecounung year, Including any profits
carried forward from the previous sccounting year;

() uumnwlﬂ:h.hmpaunfﬂmmﬁuw,hmd

£l by It—

4= . (a) to o reserve fund under sub-section (/) of section 17 of the

e . ' 1 Eenking Regulation Act, 1949 (10 of 194%); or

(&) ta any reserves in Indin in pursuance of any direction or
ndvice gived by the Reserve Bank of India,
whichever s higher:
Provided that where the banking company is a forsign company
within the mesning of clavse (42) of section 2 of the Companics
Act, 2013 (18 of 2013), the amount to be deductsd under this
item shall be the eggregats af—
e {0 the dividends payable to its preference sharcholders for the
L accounting year at the rate ot which such dividends are paysbie
- on such-amount 84 bears the same proportion to its total
preference share capital as its total working funds in India bear to
its wotal world working funds;
(#1 seven and a hall per cent. of such ambunt aa bears the same
b : proportion i ils total paid-op equity share‘capltal as its total
i ’ waorking funds n India bear to its total world working funds,
i (i five per cent. of such amount 2s bears the same proportion i
t _wa.&:TwIﬂmqhhulMIuM{nlndilbmm
its totnl world working funds;

(%) eny sum which, in respect of the sccounting year, I3 deposited by
it with the Reserve Bank of Indin under sub-clause (if) of clause
{#) of sub-sectiod (2) of section 11 of the Banking Regulation

~ 12
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Co-operative sociaty

Any other employer
not falling under any of
the aforesnid categories

Any employer falling
under item Mo, | or item
Mo. 3 or item Mo, 4 or
item Mo, 5 and being &
licensze defined in cleuse
(39) of section 2 of the
Electricity Act, 2003

(36 of 2003}

T T e R T L T TR = e a

=
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2 2 )

Act, 1949 (10 of 1949). not exceeding the smouni required

under the aforesaid provision 10 be 5o deposited.

Cuorporation (i Eight and a hall per cent of iis paid-up capital as-m the

commencement of the sccounting year,

{ff} six per cent. of its reserves. if any, shown in its balunce-shest &5
gl the commencement of the accounting year. including sny
: * profits carried forwerd from the previols eccounting year.
{f) Eight and & hall per cent of the capital invested by such society
* in iz establishment 85 evidenced from ils books of account al the
commencement of the Bccounting year;

{n fudllmuhyb:umindfmwdin,mpuﬂuflh:mmﬁn;
year (o a reserve fund under any law relsting to co-operative
. societies for the time being in force.

Eight and a half per cent. of the capital invested by him in his
establishment es ¢videnced [rom his books of mccount at the
commencement of the accounting year:

ﬁmmummmuwummmcmamm
of the Income-tnx Acl spplies, the ennuity deposil payuble by him
under the provisions of that Chapler during the sccounting year shall
lso be deducted:

Provided Murther that where such employer is a firm, an smount equal
to twenty-five per cent. of the gross prrnl'lu derived by it from the
establishment in respsct of the ll:bl.'-ﬂlll'l-hl'l.l, year after deducting
deprecintion in accordance with the provisions of clsuse (a) of section
34 by way of remuneration to all the partners taking part in the conducl
of business of the establishment shall slso be deducted, bul where the
pertnership agreement, whether oral nrnﬁum.pmvidul'erﬂwmml
of remuneration to eny such periner, and—

() the totsl remunerntion payeble to nll such partners is less.than

the said twenty-live per cenl. the amount payshle, subject o &
maximom of forty-sight thousand rupees Lo esch such pariner;
or

) the tow! remoneration paysbie to all such partners is higher than
the said twenty-five per cenl. zuch percentnge. or & sum calculated
2t the mic of forty-cight thousand rupees to cach such partner,
whichever Is less, shall be deducted under this proviso:

Provided nlso that where such employer is =n mdhlidull or a Hindu

undivided family—

(i) &o amount equal to twenty-five per cent. of the gross profits
derived by such employer from the establishment in respect of
the accounting year after deducting depreciation in sccordance
with the provisions of clause (a) of section 34; or

(i) Forty-cight thousand rupees,

wmhlmshywnfrcmumiw to such employer, shall alsa
be deducted,

In eddition to the sums deductible undu‘ any of the afbresaid Items such
sums &5 sre required to be npproprinted by licenses in respect of the
accounting year to a reserve, il any, shall also be deducted,

Explanatian. —The sxpression “reserves™ ocourring in colump (3) sgsinat lem Moz [{#1). ]un}

A=

end 3(if) shall not include sny amount 5=t mpart for the purpose of— ; ’
(f) payment of shy direct tax which, aceording o the ‘belance-sheet, would be payable;

Ngj\itf

{4/} meeting sny deprecintion admissible in sccordance with the provisions of clsuee () of
seclion’ 34

—// 7
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§ &
1 (1) payment of dividends which have been declared, .

“ . but shall include—
@) any smount, over and above the amount refermed to in clwuse (/) of this Explamation, s2t apart

! . u:puc%ﬁ:m m_‘nu purpose of payment of any direct tax; end
i (&) any smygunt 36t apert for mesting any depreciation In excess of the amount admissible In |
sccordance with the provisions of clause (a) of section 34,
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STATEMENT OF OBJECTSAND REASONS -
The Second National Commission on Labour, which submitted its report in June. 2002

had recommended that the existing set of labpur laws should be broadly amalgamated into |

the following groups, namely:—
() industrial relations;
(6) wages;
() social security;
(d) safety; and
() welfare and working conditions.

2. In pursuance of the recommenddtions of the said Commission and the deliberations-

made in the tripartite meeting comprising of the Government, employers’ and industry
representatives, it has been decided to bring the propossd legisiation, namely, the Code on
Wages, 2017. The proposed legislation intends to amalgamate, simplify and rationalise the
relevant provisions of the following four central labour enactments relating to wages,
namely:—

() the Payment of Wages Act, 1936;

* (5) the Minimum Wages Act, 1948;
(£) the Payment of Bonus Act, 1965; and
(d) the Equal Remuneration Act, 1976.

3. The amalgamation of the said laws will facilimte the implemenmtion and also remove
the multiplicity of definitions and authorities without compromising on the basic'concepts
of welfare and benefits to workers. The proposed legislation would bring the use of
technology in its enforcement. All these measures would bring transparency and
accountability which would lead to more effective enforcement. Widening the scope of
minimum wages to all workers would be a big step for equity. The facilitation for ease of
compliance of labour laws will proimote in setting up of more enterprises thus catalysing the
creation of employment opportunities.

4, The salient features of the Code on Wages, 2017, inter alia, are ag fn]lm —

(o) it provides for all essential elements relating to wages, equal remuneration,
_its payment and bonus;

(b) the provisions relating to wages shall be applicable to all employments
covering both organised as well as un-organised sectors;

(c) the power to fix minimum wages continues to be vested in the Central
Covernment as well the State Government in their respective spheres;

(d) itenablesthe appropriate Government to determine the factors by which the

minimum wages shall be fixed for different category of employees. The factorsshallbe

determined taking into abcount the skills required, the arduousness of the work assigned,
geographical location of the workplace and other aspects which'the appropriate
Covernment considers necessary;

" () the provisions relating to timely payment of wages and nuﬂmnsad deductions
from wages,which are presently applicable only in respect of employees drawing wages
upto eighteen thousand rupees per month, shall be made applicable to all employees

such provisions to the Government establishments also;

\mﬂpncﬁw. of wage ceiling, The appropriate Government may extend the coverage of

T
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(/) it provides that the wages to El':ﬂpll:’jf-‘-ﬂ mayalso be paid by cheque or -
4 B through digital or electronic mode or by crediting it in the bank sccount ofthe employee. -

However, the appropriate Government may specify the industrial or other

15 establishment, where the wages are to be paid only by cheque or through digital or

electronic mode or by crediting the wages in the bank account of the employee:

' ' : (g) it provides for national minimum wage for different geographical areas so as
i to ensure that no State Government fixes the minimum wage below the national minimum
: wage, notified for that area by the Central Government;

(K) in order to remove the arbitrariness and malpractices in inspection, it empowers
the appropriete Government to eppoint Facilitators in the place of Inspectors, who
would supply information and advice the employers and workers conceming the
x most effective means of complying with the provisions of the proposed legislation. It >
" has also been provided that the inspections are carried out through a transparent/
web based inspection scheme.

_ () it empowers the appropriate Government to determine the c:i]i.ng of wage .
limit for the purpose of eligibility of bonus and calculation of bonus, by notification,
which will make it easier to revise ceilings: -

(/) in the place of number of authorities at multiple levels, it empowers the
appropriate Government to appoint one or more authorities to hear and decide the
claims under the provisions of the proposed legislation;

(4] it enables the appropriate Government to appaint I.'I'I. appellate authority to

hear appeals so es to ensure speedy, cheaper and efficient redressal of grievances
and settlement of claims;

(N it provides for, graded penalty for different types of contraventions of the
i provisions of the proposed legislation; .
() it provides that the Facilitator shall give an uppnrtunm.r to the employer
before initiation of prosecution proceedings in cases of contravention, 5o as to comply
with the provisions of the proposed legislation. However, in case of repetition of the
contravention within & period of five years such opportunity shall not be provided;
(n) it provides for compounding of those offences which are not piinishable
with imprisonment;
(o) it provides that where a claim has been filed for non-payment of remuneration ' i
or bonus or less payment of wages or bonus or on account of making deduction not
authorised by the proposed |egislation, the burden shall be on the employer to prove
. that the said dues have been paid to the employee;
(p) it enebles the eppropriate Government to-constitute Advisory Boards at
Central and State levels to advice the Central Government end the State Governments,
respectively, on matters releting to wagss, women employment, elc.:

() the period of limitation for filing of claims by a worker has been enhanced to
3 years as againstexisting time period verying from 6 months 1o 2 years, to provide s,
worker more time to settle his claims.

5. The notes on clauses explain in detail the various provisions contained in the Bill,
6. The Bill seeks to achieve the above objectives,

New DeLs; ARRL BANDARU DATTATREYA.
The 3rd August, 2017. '
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Nores on Clouses

Clouse 2 of the Bill seeks to define certain :xprcﬁsrima used in the Code, which, inter
alia, include “sccounting year”, “Advisory Board™, “appropriate Government”, “employes”,
“employer”, “Tribunal", “wages" and “waorker”,

Clause 3 of the Bill seeks to provide for the prohibition of discrimination on ground of
gender. It also provides that no employer shall, for the purpose of prohibiting the
discrimination among employees on ground of sex in matters relating to wages, shall reduce
the rates of wages of any employee.

Clause 4 of the Bill provides for determination of disputes with regard to same or
similar nature of work. The dispute shall be decided by such authority as may be notified by
the appropriate Government.

Clause 5 of the Bill seeks to provide for payment of minimum rates of wages. The
wages less than the minimum rates of wages notified by the appmprm:: Government for a
State or any part thereof shall not be paid to any employze.

Clause 6 of the Bill seeks to provide for fixation of minimum wages. Such fixation of
minimum wages by the appropriate Government shall be subject to the powers of the
Central Government to fix national minimum wages. The minimum wages shall be for time
work, piece work, and for the period by hours or day or month, -

Clemise 7 of the Bill seeks to provide components of the minimum weges. Any minimim
rate of wages fixed or revised by the appropriate Government may, fnler afia, consist of
basic rate, cost of living allowance and value of the concessions, if any,

Clause 8 of the Bill seeks to provide the procedure for fixing and revising minimum
wages, ; - i

Clause 9 of the Bill seeks to provide the power of Central Government to fix national
minimum wages. Different national minimum wages may be fixed for different States or
différent geographical areas. The Central Government before fixing the national minimum
wage may obtain the advice of the Central Advisory Board.

Cleuse 10 of the Bill seeks to provide, inter alia, for wages of employee who works
for less than normal working day. An employee, where his failure to work is caused by his
un-willingness to work and not by omission of the employer to provide him with work, shall
not be mﬁﬂ:d to receive wages for a full normal working day.

Clguse 1| of the Bill seeks to provide wages for twe or more classes of work, It
provides that an employee who does two or more classes of work to each of which different
rate of minimum wages is applicable, the employer shall pay to such employee in respect of
the time respectively occupied in such class of work, wages at not less than the minimum
rate in force in respect of each such class.

Clause 12 of the Bill seeks to provide minimum time rate wages for piece work.

Clause 13 of the Bill seeks to provide for fixing hours of work for normal working day,
day of rest and payment for work on day of rest by the appropriate Government.

Clouse 14 ofthe Bill seeks Lo provide for payment of wages for overtime work which
is in excess of the number of hours constituting a normal working énd the overtime rdte shall
not be less than twice the normal rate of wages.

Clause 15 of the Bill seeks to provide for payment of all wages in current coin or

" currency notes or by cheque or by crediting the wages through digltal or electronic mode in

the bank account of the employee except as may be notified by the appropriate Government
in specified industrial or other establishment in which wages to be paid only by cheque or
by crediting in bank account,
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Clause 16 of the Bill seeks to provide for fixation of wage period for employees which
sh_n]] not be more than & month either as daily or weekly or fortnightly or monthly and the
said wage periods may be fixed different for different establishments.

Clause 17 of the Bill seeks to provide time limit for payment of wages on monthly
basis, daily basis, weekly basis and fortnightly basis. In case of removal, dismissal,
retrenchment, resignation from service or in the case of un-employment due to closure of
the establishment, the wages payable to an employee shall be paid within two weeks. The
J % nrprapriute Covernment may provide time limit apart from the time limit provided in this
: : clause.

M Herr e I e e e )

' Clause |8 of the Bill provides for deductions which may be made from the wages of an
: employee. No deduction from the wages shall be made except those as are authorised under
BB ' the proposed legislation. The upper ceiling of deduction is fifty per cent. of the wage in any
: « wage period.
Clause 19 of the Bill seeks to provide the impasition of fines by the employer onany
employee. The fine shall be imposed on any emplayee only in accordance with the approval
and procedure as specified in the clause. . -

Clause 20 of the Bill seeks to provide for the deductions for absence from duty. The .

amount of such deductions shall in no case bear to the wages payable to the employee in

~ respect of the wage period for which the deductions is made in a larger proportion than the

. period for which he was absent bears to the total period within such wage-period during

which by the terms of his employment he was required to work. An employee shall be

deemed to be absent from the place where he is required to work if, although presence in

such place, he refuses in pursuance of a stay-in strike for any other cause which is not
reasonable in the circumstances, to carry out his work.

Clause 21 of the Bill seeks to provide deductions for damage or loss. The deductions

fordamage or loss shall not exceed the amount of the damage or loss caused to the employer

i by negligence or default of the employee. The deductions shall not be met until the employes

B has been provided an opportunity of showing cause against the deductions or ‘otherwise
i than in accordance with the procedure preseribed by rules, °

Clouse 22 of the Bill provides for deductions for services rendered. Such deductions
shall not be made from the wages of employes unless the house accommodation, amenity or
seryice has been accepted by him as a term of employment or s otherwise. Such deductions
shall also not exceed an amount equivalent to the value of such amenity or service supplied,
The appropriste Governnient may impase conditions for such purpose.

Clouse 23 of the Bill seeks to provide for deductions for recovery of advances,
Certain conditions have been provided in the said clause subject to which the deductions
shall be made for the recovery of advance of money given to en employee before and after
the employment began. ’

Clauxe 24 of the Bill seeks to provide deductions for recovery of loans and the
manner for such recovery shall be provided in the rules,

Clause 25 of the Bill seeks to provide that the provisions relating to payment of
wages provided in Chapter 111 in the proposed Code shall not be applicable to Government
establishments unless the appropriste Government applies such provisions to any
Goverriment establishment as may be specified by it by notification.

Clause 26 of the Bill seeks to make provisions for eligibility for bonus. The threshold

“\ limit for payment of the bonus is the wages not exceeding such amount per mensam as
determined by notification, by the appropriate Government. Where the wages of the employes

exceeds such emount per mensem, &s determined by notification, by the appropriate

Government, the bonus payable to such employee shall be calculated as if the wages of

such employee were such amount, so determined by the appropriate Government or the

U8
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minimum wages fixed by the appropriate Government, whinhnv&ishigﬁcn The other details
regarding the payment of bonus have also been provided in this clause.

Clause 27 of the Bill seeks to provide for proportionate reduction in bonts in case
where an employee has not worked for all the working days in an accounting yeer, ete.

Clause 28 ofthe Bill seeks to provide for computation of the number of working days
for the purposes where an employee has not worked for all the working days in an accounting
yurPm?is[mmhavchammadnindusclmuehummcmdmuwmﬂugdmu :
specified therein., i, i

Claure 29 of the Bill seeks to specify certain disqualifications, on the basts of dismissa!
from service for fraud, etc., for receiving bonus.

Clause 30 of the Bill seeks to provide for the purposes of computation of bonus lhut
o the establishment shall include its departments, undertakings and branches, where for any
" accounting year a separate balance sheet and profit and loss account are prepared and
maintained in respect of any such department or undertaking or branch, then, such départment
or undertaking or branch shall be treated as a separate establishment for the purpose of
. computation of bonus for the accounting year, such department, undertaking or branch
was, immediately before the commencement of that eccounting year treated as part of the
establishment for the purpose of computation of bonus,

Clause 31 of the Bill seeks to provide for payment of bonus out of allocable surplus. .
It also empowers the appropriate Government to notify the authority having jurisdiction fhr ;
calling upon the emplayer to produce the balence sheet before it. 5. '

Clauge 32 of the Bill seeks to provide for the computation of gross profit in the case
of a banking company in accordance with the Second Schedule and in any other case in the -
manner specified in the Third Schedule. E bl = )

Clause 33 of the Bill seeks to provide for the computatidn of avajlable surplus in f
respect of any accounting year. '

Clause 34 of the Bill sceks to specify the sums which shall be deducted from the gross
profits as prior charges which includes the sums specified in the Fourth Schedule, '

Clause 35 of the Bill seeks to provide for the calculation of direct tax payable by the :
employer. Such direct tax for any accounting year shall be calculated at the rate applicable e
o the income ofthe employer for that year subject to the provisions specified in that clause.

Clause 36 of the Bill seeks to provide for set on and set off of allocable surplus. It

5 provides as to how the allocable surplus exceeding the amount of maximum bonus payable
| B to the employee shall subject to the limit of 20 per cent. of the total salagy or wages of the

. employee in that accounting year be carried forward for being et on in the succeeding
eccounting years up to and inclusive of fourth accounting year for the purpose of payment
of bonus in the manner illustrated in the First Schedule to the proposed Caode. It further
provides that where for any accounting year, there is no available surplus or the allocable
surplus in respect of that year, falls short of the amount of the minimum bonus payable to
the employees and there is no amountor sufficient amount carried forward and set on which
could be utilised for the purpose of the minimum bonus, then, such minimum emount or the
deficiency shall be carried forward for being set off in the succeeding accounting years and
so0 on up to end inclusive of the fourth accounting year in the manner illustrated in the First .
Schedule. It also provides that the applicability of the First Schedule in other cases and for
the taking in to account at first instance the amount of set on or set uﬁmrmd forward from
the earliest accounting year.

Clause 37 of the Bill seeks to provide for the adjustment u?:tutumar_v or interim
bonus payeble under the proposed legislation.

Clause 38 of the Bill seeks to provide for deduction of the amount of loss caused by
the employee on account of misconduct from the amount of bonus payable by the employer
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to the employee in respect of the concerned accounting year only and the employee shall
be entitled to receive the balance, if any.

Clause 39 of the Bill seeks to provide the time limit for payment of bonus. The bonus
payable to an employee shall be paid by crediting in the bank account of the emplayee by
his employer. It also specifies regarding the extension of period for payment of bonus in
ceriain cases and the upper limit of the extension which shall not exceed two years and in
case of a dispute for payment at higher rate, the employer shall pay eight and one third per
cent. of the wages earned by the employee as per the provisions of the proposed legislation
within the time limit.
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Clause 40 of the Bill seeks to provide for the appi:nmnn of the provisions of Chapter
IV regarding the payment of bonus to establishments in public sector in cermin cases as
specified in the said clause,

Clause 41 of the Bill seeks to provide for the non-applicability of the provisions of
Chapter IV regarding the payment of bonus in certain cases which, inter alia, include
employees employed in Life Insurance Corporation of Indis, Indian Red Cross Society or .
any other institution of a like nature including its branches, Reserve Bank of India, etc. It
also provides that the pmwalnn: regarding the payment of bonus shall epply to such
establishments in which twenty ‘or. more persons umplnyad or were employed on any day
durmg &n accounting year..

Clause 42 of the Bill seeks to provide for Central Mvisnry Board to be constituted by
the Central Government which shall be tripartite in nature having representatives from
employees, employers and independent persons as well as there will be one third
representation of women in this Board and the said Board shall edvice the-Central Government
on issues referred to it. It also provides that every State Government shall also constitute
State Advisory Board for advising the State Government, infer alia, on fixation or revision
of minimum wages, increasing employment opporiunities. etc. The State Advisory Board
mey constitute one or more committess or sub-committees to look into issues pertaining to
matters specified in the clause. One third members of the State Advisory Board shall be
wumen, .

Cluuse 43 of the Bill seeks to provide the responsibility for payment of various dues
of the employees. In case of failure to pay the dues, the concerned company or firm or
association or any other person who is the proprietor of the establishment shall be
responsible for the payment of dues.

Clause 44 of the Bill seeks to provide for payment of various undisbursed dues of the .
employee in case of his death. Such dues will be paid to the persons nominated by the 3
employee and where there is no such nomination or for any reasons such amount cannot be
35 paid to the person nominated, then, the dues shall be deposited with the Authority specified
1= in the rules, who shall dea! with the amount in the manner provided in such rules, Where the'
: . dues are paid by the employer in accordance with this clause by the :mplnyer then, he shall
_be discharged of his liability to pay the dues.

Clause 45 of the Bill seeks to provide for appointment of Authority by the appropriate
Covernment to decide the claim of employees which arises under the provisions of the
proposed legislation. The said suthority shall have powers to award payment of claim
amount along with compensation which may extend up to ten times of the claim amount
Further, if an employer fails to pay the amount of claim and compensation awarded by the
Authority, then, the said Authority shall issue a recovery certificate to the Collector or
District Magistrate of the district where the establishment is located who shall recover the
same s arrears of land revenue and remit the same to the authority for payment to the
concerned employee. Any application before the authority for claim referred above may be
filed by the anpiuyu concerned or anhtnturm-by any Trade Union of which the employee
isamember.
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" Clayse 46 of the Bill provides that if a dispute arises between an employer and his
employees with respect to the bonus payable under the proposed legislation or the spplication
ofthis Code, in respect of bonus, to an establishment in public sector, then, such dispute shall
be deemed to be an industrial dispute under the Industrial Disputes Act, 1947,

Clause 47 of the Bill seeks to provide that if in any dispute referred to the authority,
appellate authority, a Tribunal or an arbitrator, any earporation or il company (other then &
banking compeny) submits to the said authority, appellate authority, & Tribunal or an arbitrator,
the documents like balance sheet and profit and loss sccount duly suditéd by the Comptroller
end Auditor General of Indir or by suditors duly qualified to act as auditors of companies

* under Companies Act, 2013, then, such documents shall be presumed to be accurate and it

shall not be necessary for the corporation or company to prove the accuracy of such
statements. However, when an application is made Lo the sald authprity, appellate authority,
Tribunal or arbitrator by any employes or a Trade Union being a party 1o the dispute
requiring any clarification to the said starements, then, on order of the authority, appellate
authority, Tribunal or arbitrator the concemned corporation or company, as the case may be,

shall clarify the same.

Clause 48 of the Bill seeks to provide lor audit of accounts of employers not being
corporations or companies. Where an employer fails to get the accounts audited then there
Is provision for getting the accounts audited by such suditor or auditors as the authority
thinks fit and the expenses of and incidental to such audit including the remuneration of

auditor or auditors shall be determined by the authority and be pald by the employer. In _

case of failure of payment, this clause contains the provision for the recovery of such
expenses.

Clause 49 of the Bill :ngkns provisions for appeal against the order of the authority.

Clause 50 of the Bill seeks to provide for records, returns and notices. The said clause
makes provisions for the maintenance of register by the employer containing the details
with regard to persons employed, muster roll, wages, and such other details in the manner
to be specified in the rules by the-appropriate Government. It elso provides for the display
of a notice on the notice board at & prominent place at the establishment containing the
abstract of the proposed legislation, category-wise wage rates of employees, wage period,
day or date and time of payment of wages and the neme and address of the Facilitator
having jurisdiction. There is provision for issue of wage slip. The employer who employs
not more than five persons for agriculture or domestic purpose is exempted from the provision
bit when demanded, he shall produce before the Facilitator the reasonable pm-nf of the
payment of wages to the persons employed.

" Clause 51 of the Bill seeks to provide for appointment of Facilitators and thutr pOWErs.
The Facilitetor may supply information and advise to employer and workers concerning the
most effective means of complying with the provisions of the proposed legislation. The

sald clause also empowers the Facilitators to inspect the establishment based on inspection

scheme.

Clause 52 of the Bill seeks to provide for cognizance of offences under the provisions
of the proposed legislation. The cognizance of the offences shall be taken by the court on
a complaint. No court inferior to the Metropolitan Magistrate or Magistrate of the First
Class shall try the offences.

Clause 53 ofthe Bill seeks to provide penalties for offences, Enhanced penalties shall
be imposed on the offender who Is again found guilty of similar offence already committed
by him, for which he has been convicted. The Facilitator shall, before initiation of prosecution
proceedings, give an opportunity to the :mpln;m' to comply with the provisions of the

proposed legislation. The pmauuuuu proceedings shall not be initiated against the employer -

who complies with the said provisions within the period specified. Such opportunity shall
not be accorded to en employer, if the violation of the same nature of the provisions of

1""'.}21"# - . -




Ty

i R ]

iy

proposed legislation is repeated within a period of five years from the date on which the first
violation was committed,

Clause 54 of the Bill seeks to provide for offences by companies. If the offence is
committed by a company, every person who at the time the offence was committed, was in
charge of and was responsible to the company for the conduct of business of the company,
as well as the company shall be deemed to be guilty of offence and shall be liable to be
proceeded against and punished accordingly. Protection has been provided where offence
has been committed without the knowledge or where all due diligence to prevent the
commission of the offence has been exercised. The director, manager, secretary or other

.officer of the company with the consent or connivance of whom the offence has been
committed shall also be deemed to be guilty.

Clause 55-of the Bill sesks to provide for composition af offences. Only the offences
. Tor which there is no punishment with imprisonment shall be compounded. The compounding
money shall be & sum of fifty per cent. of maximum fine. There is no compounding for a
“similar offence compounded earlier or for commission of which conviction was made L
committed for the second time or thereafter within a period of five years.

Clause 56 of the Bill seeks to provide bar of sarits: The matters in which the court shall
not entertain the suit, inter alia, relate to the recovery of minimum wages, any deduction
from wages, discrimination in wages and payment of bonus.

i* , Clause 57 of the Bill seeks to provide for protection of action taken in good faith by -
Bt the appropriate Government or any officer of that Government under the provisions of the
proposed legislation. '

b Clause 58 of the Bill seeks to provide regarding burden of proof The burden uf‘
it : proving that the dues on ar.-:.mmt of remuneration or bonus, ete., have been paid shall be on’
the m]oynr . -

Clause 59 of the Bill secks to provide that any contract or agreement whereby an
employee relinquishes the right to any amount or the right to bonus due to him under the .
provisions of the proposed legislation shall be mul! end void in so far as it purports o
remove or reduce the liability of any person to pay such amount.

Clause 60 of the Bill seeks to provide for overriding effect in respect of laws,
agreements, etc., which are inconsistent with the provisions of the proposed legislation,
Such laws, agreements, etc., shall not affect the provisions of the proposed legislation.

Clause 61 of the Bill seeks to provide for delegation of powers. The appropriate
Government may, by nofification, delegate the powers exercisable by it in the proposed
Code with or without any condition to the officer or autharity subordinate to that Government,
etc., a5 may be specified in the notification.

Clause 62 of the Bill seeks to provide for exemption of employer from liability in ¢
certein cases. The employer who is charged with an offence under the provisions of the e
: : proposed legislation shall be entitled upon complaint duly made by him, to have any other
i person whom he charges as the actual offender, brought before of the court at the time
: appointed for hearing the charge and if used he proves that he has, after the commission of
3 [ the offence has been proved, due diligance to enforce the execution of the provisions of the
: proposed legislation and the other person committed the offence without his knowledge,
consent or connivance, then, that other person shall be convicted of the uiﬁnu and the
:mpinyer shall be discharged.
Clause 63 of the Bill seeks to provide for protection xgaimt attachment of assets of
employer with Government. .

Clause 64 of the Bill mhmmwduforﬁw powers of the Central Government to
give directions to the State Government for carrying into execution of the provisions of the
proposed legislation and such, directions shall be binding.
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Clause 65 of the Bill seeks to prowdu ﬂm the provisions of the proposed legislation
shall not effect the provisions of the Mahatma Gandhi National Rural Employment Guarantee
Act, 2005 and the Coal Mines Provident Fund and Bonus Schemes Act, 1948, or of any
scheme made there under.

ﬂmeﬁﬁnfﬁwﬂﬂimhmcmferpuwupmﬂmmmﬁuwmm
rules. Such powers are of general nature for carrying out the provisions of the proposed
legislation and also the matters on which such rules may be made have been specified.

There is provision for laying the rules, as the case may be, before the Parliament or the State

Legislature,

.Clause 67 of the Bill seeks to confer power upon the Central Government fo make
provisions published in the Official Gazette and not inconsistent with the provisions of the
expiry of a period of two years from the commencement of the propased legislation and
every order published under this clause shall be laid before the each House of Parliament.

" Clause 68 of the Bill seeks to provide for repeal of certain enactments, namely, the
Payment of Wages Act, 1936, the Minimum Wages Act, 1948, the Payment of Bonus Act,
1965 and the Equal Remuneration Act, lﬂﬁ.mduﬁngnflhmpdmmﬂmtnhm
there under.
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Clavse 5 of the Bill provides that no employer shall pay to any employse wages less
* then the minimum rate of wages notified by the appropriate Government for the area,
establishment or work as may be specified in the notification.

2. Sub-clause (5) of clause 6 of the Bill provides that the appropriate Government may,
by notification, fix factors h:,rwhlch the minimum wages so fived be mu'lhplhdﬁ:r lﬁffernm
types of work.

3. Sub-clause (1) of clause 9 of the Bill empowers the Central Government ta fix the : -
national minimum wage, by notification. Proviso to the said clause further provides that
different national minimum wages may be fixed for different States or different geographical
areas, . . s
4. Clause 25 of the Bill exempts the application of the provisions of this Chapter ITl of
the Bill to Government establishments unless the appropriate Government, by notification,
applies such provisions to any Government establishment specified in the said notification.

5. Sub-clause (J) of clause 45 of the Bill ﬂnpnm the appmpmle Government to
appoint by notification, uncurmm;amﬁmnhqs not below the rank of a Gazetted officer, to
hear and determine the claims which arises under the provisions of this Bill.

6. Sub-clause (/) of clause 49 of the Bill empowers the appropriate Government to
appoint appellate authority having jurisdiction to hear appeals preferred by any person
agerieved by an order passed by the authority under sub-clanse (2) of clause 45.

7. Sub-clanse (1) of clause 51 of the Bill empowers the appropriate Government o
appoint Facilitators who shall exercise the powers conferred on them under sub-clause (4)
of the said clause throughout the State or such geographical limits assigned to them, in
relation to establishments situated in such State or geographical limits, as the case may be,

8. Sub-clause (Z) of clause 51 of the Bill empowers the appropriate Government to lay
down an inspection scheme by notification, which shall also provide for generation of 2
web-based inspection schedule.

9. Sub-clause (J) of clause 55 of the Bill empowers the appropriate Government to
lﬁraﬁmnﬁmrﬁrmmufmmpnmmngnﬁmmmumﬁmthu .
provisions of the said clause. -

10. Sub-clause ([) of clause 66 empowers the appropriate Gw:m:umt. subject tothe
_condition of previous publication, to make rules for camrying out the provisions of the
proposed legislation. Sub-clause (2) specifies the matters in respect of which such rules .
may be made, These matters, fnfer alia, include: (g) the manner of calculating the wages
where such rates are fixed by the hour or by the day or by the month under sub-zection (4)
of section 6; (b) the cases and circumstances in which an employee employed for & period
of less than the requisite mumber of hours constituting a normal working day shall not be
entitled to receive wages for a full normal working day under section 10; (¢) the extent to
which, and subject to such conditions, the provisions of sub-section (J) of section 13 shall
apply in relation to certain classes of employees, under sub-section (2) of that section;
(d) the manner of fixation of minimum rate of wages by the hour, by the day or by such a
longer wage period under section 14; (&) manner of deducting loans made from any fund
constituted for the welfare of labour under sub-clavse (i) of clause (f) of sub-section (2) of
section 18; (7) the manner of recovery of excess of samount under sub-section () of section
18; (g) the authority to provide approval for imposition of fine under sub-section (J) of
section 19; (k) the mammer of exhibition of the acts and omissions to be specified in the
notice under sub-section (2) of section 19; (f)-the procedure for the imposition of fines

2
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under sub-section () of section 19; (f) the form of the register to record all fines and all
realisations thereof under sub-section (8) of section 19; (k) the procedure for making
deductions for sbsence from duty under sub-section (2) of section 20; () the procedure for
making deductions for damage or loss under sub-section (2) of section 21; (m) the form of
the register to record all deductions and all realisations thereof under sub-section (3) of
section 21; (n) conditions for recovery of advance of money given to an employee after the
employment began ander clause () of section 23; (o) conditions for recovery of advances
of wages to an employee not already eamed under clause'(c) of section 23; (p) deductions
for recovery of loans and the rate of interest payable thereon under section 24; (g) manner
of regulating the procedure by the Central Advisory Board referred to in sub-section (1) of
- section 42 and the State Advisory Board referred to in sub-section (<) of the said section
i including that of the committees and sub-committees constituted by the State Advisory
Board under sub-section (/) of section 42; () the term of members of the Central Advisdry
Board, the State Advisory Board including the committees and sub-committees constituted
by the State Advisory Board under sub-section (1J) of section 42; (s) the suthority and
manner of depositing with such authority various undisbursed dues in case of death of
employed person under clause (5) of sub-section(J) of section 44; (/) form of & single *
application in respect of a number of employees under sub-section () of section 45; () the
form for making an appeal to the appellats authority by the aggrieved person under sub-
section (1) of section 49; (v) the manner of maintenance of a register by the emplayer to
maintain the details of persons employed, muster roll, wages and such other details under
e sub-section (I) of section 59; (w) the manner of issuing wage slips under sub-section (3) of
e section 50; (x) the other powers to be exercised by the Facilitators under sub-section (3) of
section 51; () the manner of composition of offence by a Gazetted Officer specified under
sub-section () of section 55; and (z) any other matter which is required to be &r may be
specified under the proposed legislation.
11. Sub-clanse (3) of clauise 66 provides that every rule made by the Central Government
is required to.be Inid before each House of Parliament.
12. Sub-clause{4) of clause 66 provides that every rule made under the said clavse is
required to be laid before State Legislature.
; 13. The matter in respect of which rules may be made are matters of procedure or
edministrative detail and it js not practicable to provide for them in the Bill itself. The
delegation of legislative power is, therefore, of a normal character.
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to consolidate and amend the laws relating to wages and bonus and

_ * . (Shri Bandaru Dattatreya, Minister of State for Labour and Employment)
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Summary of suggestions received from various organisations / individuals and
action taken thereonLabour Code on Wages.

Clause No.

Suggestion received from
Organisation / Individual

Remark

2(k) 'employee’

H.U.L ]

Definition of employee Is wider and less
restrictive, earlier it was covering only
those employees who are covered in
schedule employment and now it is for
all employees. Hence earlier definition
should remain as itis.

Considering merger
of four Acts, itis
necessary to have
such definition.

A.Rai LKO — Out worker should also be

included In this definition.

Have been included

C.LI. - Definition should exclude
supervisory, managerial, administrative
tech cadres. Wage limit should be
subject to current ceiling.

Considered.

2() 'employer

H.U.L
In the definition the word indirectly

. | should not be there.

Accepted

2(1) list of defaulters'

H.U.L .

Provision for maintaining list of
defaulters added in new law, the said
period should be less than 5 years.

Mot feasible

2(za) 'wages’

H.U.L :
1. Suggested for consolidated wages

Since the definition

concept which include basic + DA, is as per existing
2. Allowance and wages should be provision, herice
‘enhanced based on C.P.| not feasible
C.LL ]
1 Separate definition of employee for each | Has been done so
chapter be mentioned. in respect of
2 Chapter IV

Indian Tea Association

1. wages should include Bonus. 2. Wage | —do—

should include in kind benefits 3.

Separate wage definition for Bonus

Chapter.

5. Payment of minimum | A.Rai LKO ¢

Exdsting position should remain intact Not feasible

wages

because Central Govt. Eﬁ_tt I worker will

~A3
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| get less wages now since State Govt.

will only be fixing wages.

C.LL
Its heading should be ‘Payment of
Minimurh rats of Wages'

Accepted -

7. Components of
Minimum Wages

H.U.L :
Minimum wage shall also include
productivity linked "variable pay"

Since not in the
interest of workers

Small Scale Industry Association:- In

" | minimum wages.

Components, the following should be
considered:-
(i) Productivity of employee
(i)  Paying capacity of small emp.
(iif) Geographical location & Mkt.
farces

Mot feasible

COSIA
(i) Area wise, Cat. Wise minimum
wage should be fixed
(i) VDA should be based on
C.P.L
(i)

Suiltable provision

' already made.

14. Wages for the
overtime work

Chamber of Small Industry
Association
Q.T rate should be 1.5 times instead

Provision Is made
as per present

twice the rate of wages. position.

15. Minimum Wages Women and Child Devp. Ministry -

Advisory Board Women member should also be there In | Provision for

.~ minimum wages Advisory Board women member
has been made.

Chamber of Small Industry Not feasible
Association (COSIA)
MSME Asson. Rep. should also be a
mernber of this Board.
C.LlL
Provision may be made for equal no, of | Complied
p&mnrra of employer & employees |

16, Mode of paymentof | COSIA

wages Provision may be made for paymant of | Accepted.
Wages In cash upto Rs. 5000/-

18. Time limit for payrnent H.U.L Earlier (Sec. 5 of

of wages Time limit in case of removed, dismissed | PW Acf) it was
and retrenched employee is 2 working pefore the expiry of

L fzg,..
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days which should be 7 days. 2™ day, which has
. now been made 2

working days,
which " Is correct
since the payment
wil be made
through bank
usually.

COSIA

Provision for monthly payment should be

10" day instead of 7"day.

C.LL

Provision may be made for payment of | Not feasible

monthly wages should be 7 working

-,| days-instead of 7" day.
18. Deductions which H.U.L '
may be made from wages | (i) Provision for Deduction on Alec of 'ge | Not feasible

slow' should also be made. Accepted this

(i) Provision for home loan recovery suggestion Included

should be made. in CL19(3)(d)

C.LL :
(i) Provision for deduction in the event of
suspension should also be included.

(i) Deduction for payment of co-
operative soclety should also been
included.

(iii) In place of total deduction amounting
to 50% of wages,it should be 75%of total
wages. -

20. Fines

C.LI

(i) In clause 20(1) the words "with the
previous approval of app. Govt. should |
be removed”

(i) In clause 20(4) replace 3% with 10%.

27. Eligibility for bonus

H.U.L :
Instead of minimurn 30 days it should be

increased to 180 days

Presently also it is
30 days, hence
provision is correct.

Small Scale Industry Association:
Provisions of P.B. Act (Chapter |V
now)are too complicated. Bonus should
be pald- '@ B.33% of wages simply.
Hence, whole chapter should be
amended.

A%9-




COSIA .

Chapter of Bonus should not apply to
workers of MSMED l.e. instead of 20
workers it should apply to 40 workers
anly.

Not feasible

C.LI
The term "Wages' should include only
Basic + DA.

28. Disqualification for H.U.L
bonus Moral turpitude should also be a Mot feasible since
disqualification for bonus. presently it is not
there,
COSIA
The Chapter of Bonus should notapply | Mot feasible since
to esttemploying 40 workers. presently it is not
there.
29, Establishments to C.ll
include departments, New branches, Deptt. should not be Not feasible since
undertakings and treated as part of main estt. 5 years presently it is not
branches infancy should be allowed for ihese there.

Daptt

40. Non- applicability of
the Chapter

G.I.I :The chﬁptar of bonus should not
apply to sick companies declared under
Sick Industrial Companies Act.

42. Hes;-:unnsfbility for
payment of various dues

H.UL

Provision should also be made saying
that if contractor fails to make payment
of bonus, then PE should make and he

" | can recover fromithe contractor.

Mot feasible

c.LI

42(3)(4) relating to contractor should be
deleted as these can be takenh care of in
CL Act.

44, Claims under the
Code and procedure
thersof

H.U.L
Provision for 'Grievance Radmaaal

Officer’ or 'Ombudsman’ should be made
in respect of claims. -

Mot feasible

47. Records, Returns and
Motices

Category wia:e wage rates of employees
are required to be displayed which is
very wide. It should be specified.

48. Appointment of
Facilitators and their

H.U.L
Suggested for generation of web based

This has already

.--‘)‘Bn =
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Only self-certification should be there.
No Facilitator should visit small scale

powers inspection schedule been implemented
& provision for this
is also made in 48
' (2).

A.Rali Self certification

48(2) Web based info. Should have | and web based

alternate mechanism for  urgent | inspection has

exigencies & may not be successful as | been accepted.

by the time work completes — may not

come his number for inspection.

Small Scale Industry Association Self certification

and web based
inspection has

estt. for inspection purpose. been accepted.
COSIA Self certification
Facilitator should not visit MSME and web based
inspection has
been accepted.
C.LI
There should not be provision - Self certification -
forFacilitator and 'only self certification and web based
should suffice. inspection has
: . been accepted.
49, Cognizance of A.Ral .
offences Powers of prosecution should not be
' given to the T.U.s, it may be a abuse of
law.
C.ll
The Govt. should not give power of
prosecution to non-governmental
agencies. [

50. Penalties for offences | H.U.L ’ )
Suggested that in first time offence Rs.50,000 fine is
penalty should be increased from Rs. reasonable
50,000 to 1 lac and for subsequent
offence imprisonment upto 3 months
Small Scale Industry Assoclation
Fine should be Rs.20,000 instead of ~do-

. Rs.50,000
Gl . i
There should only be self - regulation Not feasible

13-




54. Burden of proof H.U.L
In the bill burden of proof is put on

employer which should be deleted.

The provision s
made for ensuring
payment of
minimum wages to
workers who do not
have access to
information.

Abbreviations used :-

HUL - Hindustan Unilever Lid.

cL - Confederation of Indian Industries %
C.0.8.1.A.~ Chamber of Small Industry Association
Provn. - Provision .
Assocn- Association

s8c. -— Section
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Annexure

‘Record of dsscussrnns in the Tripartite Consultation Meeting on The Labour Code on
Wages held on 10" March, 2015 at Hall No. 3, Vigyan Bhavan, New Dalhi under the

1 chairmanshlp of Hon'ble MUS[IE} for Labour & Emplument

A tripartite consultation meeting to discuss the draft of the Labour Code on Wages
Bill 2015 was held on 10.03.2015 at Hall No. 3, Vigyan Bhavan, New Delhi under the

. chairmanship of Hon'ble Minister of State {!ndapaﬁdant Charge) for Labour & Employment.

The.meeting was attended by the representatives of Central Trade Unions, Employers’
Assuciationé. State Governments and Senior Officers from thie Central Ministries (part of the
Inter . Ministerial Group) and Ministry of Labour & Employmant. List of participants is at

Annexure.
|

2. Initiating the discussions, Shri Dheera] Kumar, Joint Secretary welcomed all
Participants to this tripariite meeting and highlighted the issues for discussion. In his
opening remarks, Shri Shankar Aggarwal, Secretary {Labour & Employment) amphas[zad
that amalgamation of various labour laws pertaining to wages Into cne code was the need of
a [ndustry and employers and it aimed at providing a legal framework conducive to growth
of industry as wéil as protecting the interest of the employees. He further sxpressed that the
ultimate, u[:uacﬂva of this exercise as well as similar other exercises to be made in future In
cunsoli::latlun and amalgamatinn of large number uf labour fews into a smaller number, was
o prcwlu:le an maphere which would create aufﬁnmrrtjnhs along with protecting the rights
of workers, .

3 Thereafter, the Hon'ble Minister Shri Bandaru Datiatreya addressed the gathering
and said that the way for amalgamation and consolidation of labour enactments was paved
by the report of the 2 NCL. He further shared that the proposed Code will be amalgamating
the provisions of the 4 Acts namely the Minimum Wages Act 1948, the Payment of Wages
Act 1936, the Paymeant of Elqnus Act 1965; and the Equal Remuneration Act 1976 and wﬂla

amalgamating, important provisions of all the related enactments would be consolidated

without in any way diluting’ the key features of the various enactments. He &aid that the
Labour Code on Wages Bill has already un_dargnnq a procass of soliciting the views and

suggestions of the Inter-Ministerial Group (IM@) and all the key suggestions received from -

IMG have been inm'rpm'atﬂd in the Bill. Thereafter, the Hun'hlle Minister Shri Bandaru
Datistreya invited the Participants from the stake holders Groups to offer thelr valuable
suggestions for improving and strengthening the craft Labour Code on Wages Bill.
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4.

Thereafter, representatives of the Central Trade Unions, Employers' Asscciations

" and State Govemmehts déliberated on the draft Labour Code on Wages Bill 2015, one by
one. The ohservations put forth by the participants are summerised as under (grouped In

stakeholders wise);
A.  Observations of Central Trade Unions

(1).

(2).

(3).

BMS: The Representative of the Bharatiya Mazdoor ISH.'I'Iﬂh (BMS) mentioned that
the "Wage" Is a complex subject. The Labour Code on Wages need to address all
key issues, aspa::is and concems and ‘therefore decisions on such complex and
important Issue canhot be taken in one mesting. He mentioned sbout provisions
rage;rélng bonus, equal remuneration etc. and asked whether all the provisions of
these 4 legislations have been included In the, Wage Code. BMS cannet right now

" give its views as to whether bonus should form part of the labour code on wages. He

requested that the issue should be deferred for some time so that all Central Trade
Unions can sit together and submit a consolidated view on the labour code an
wages.

INTUC:  The Representative of Indian National Trade Union Congress (INTUC)

welcomed the :h’rﬂaﬁva of the Government of India and said that the Wage should
include all employees, There should be a national level minimum wage, which should
be the guiding principle for the States and the minimum wages fixed by the State
Govemments cannot be below that There was.a need to give due consideration to
the concept of need based minimum wage as suggested by 15" ILC. The issue of
non-implementation of minimum wége required immediate redressal by putting In
place effective Implementation machinery. The procedure for recovery of rhinimum _

wages ra:quires simplification and the concept of appropriate government also require- .
to be defined more clearly. There Is a need of having uniform definitions for various .
sections/parts of the Code. The recommendations of Fair Wages Comrmittee are °
required to be looked Into for the purpese of finalising 1.119 Code. Bonus need not.be

* clubbed with this Code.

AITUC:  The Representative of the All India. Trade Union Congress (AITUC)
also demanded that more time should be given to examine this wage code. He said
that the consolidation of various labour laws and plecemeal amendments In various -
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(4).

(5)
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labour laws cannot go together. Definitional aspects need to be properly addressed.
Trade unions need some more time to go through the Code in order to clearly know
whether the Pmpﬂﬁﬂd code contains the ussaﬂﬁal feature and essence of all the Acts
to be ama]gamated Implémentation aspacts also need to be duly addressed. They
could not express the opinion whether or not tha,F'aymmt of Bonus Act, 1965 should
be ama]gumated in the proposed Code. He mentioned that a National Minimum

Wage has to be ﬂxed Definition of appropriate gwammant required to be clearly’

looked Into and the Coda should have criteria for fixation of minimum wage. The

. concept of need based minimum wage required to be given due consideration.

HMS: . The Rapresentative of the Hind Mazdoor Sabha (HMS) sald that this

" attempt of the Government is against the Directive Principles of the Constitution.

With regards to the Report of the 2™ National Gommission of Labour, he mentioned
that the report was neither accepted by the Government nor by the Trade Unions and
Employers Associations, except for the portions regarding recommendations for the
unorganised workers. He said that there are a large number of intemational
conventions and recommendations and the proposed Code was against some of
these norms. The minimum wage act is part of the ILO Convention ratified by the
Government of India and thersfore repealing of the Minimum Wages Act will be
violation of the ILO Convention. He demanded that the ILC mesting should-bs called
to discuss this matter and then only the Government should go ahead. He also
wanted time for detalled study of the wage code.

CITU: The Representative of Centre of Indian Trade Unlons [CITU) also
sgreed with the other Trade Unions regarding more time for comprehensive
examination of the draft Wage Code. He marrﬂunad that ds there was dissenting
note from the Representafive of the Trade LlnTnna In the 2@ NCL Repoert, the
Govemnment should not take plea of that Report. He said that the Trade Unlons are
demanding implementation of the labour laws sines long time but the Government Is

gmduaﬂy closing all enforcement departments. The focal point of Iabm.lr code on.
wages should be who Is & worker and what his wage Is. He wanted to know the

objective of the Government and the htanﬂon behind the Codification of the labour
laws. Tham should ba & common and comprehensive undarstandlng before

" procseding n the matter. He-also demanded for the time to go into detal of the

Wage Caode.
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(8). AIUTUC: : The Reprasentative- of All India United Trade Union Centre (AIUTUC)
also agreed with other Trade Unions and mentioned that It is not possible to study
1 this draft labour code in such 2 short time. He wanted more time to go through It He
P sald that the Simplification and codification should not fesult In-dilution and no scope
; should be left for loop holes. '

(7). TUCC: °  The Representative of Trade Union Coordination Centre (TUCC) said
that in earfiér several mestings, the Employers' Associations have been demanding
the simplification of labour laws, whereas the Tfade Unlons “are asking for
Irrgplammf:aﬁnn of the labour laws. However, a balance has to be maintained
between both. He mentioned that this is a good Inltiative of the Govemment but they
could not get time to go through it. Regarding delegation of power to States for
deciding the minimum wags, he mentioned thét it should not be Jeft to the States and
the Centre should not abdicate its responsibility under the Code. There must be a
statutory National Minimum Wage and States can provide over and above that. He
mentioned that in the 15% ILC the linkage of cost of living and the Minimum Wage
has been discussed. Regarding bonus provisions, simplification must be there and
there should not be any ambléuity. The celling for the purpose of eligibllity ft;r bonus
and calculation requires 1o be enhanced. Regarding penalty provisions In the draft
Wage Code he said that the laws are being viclated as the fine is very less. He
demanded that the provision of imprisonment must be there as a penalty as minlrnum
determent. He also demandsd more time to examine the draft labour code,

(8). SEWA: _ The Representative of Self Employed Women. Association (SEWA)

mentioned that the key features of all the four labour enactments need to be retsined.

The Code is still compiicated and the congept of minimum wage requires mare

clarity. The lssue of piece-rate wage workers has not been properly addressed. She
demanded for more tin:la so that a detailed rﬂsi:onse can be given by them:

(@). ~AICCTU:  The Representative of Al India Central Councll of Trade Union
© (AlcCTw) also asked for more time for ‘axpre:sslng thelr view on the, Draft Wﬂga:
Code. He menﬂnned that for the first ime effort hﬂs been made to implement the
recommendations of 2™ NCL. hmandmants are guhg on In all labour laws and
wanted fo know the intention of the Government. In the name of inviting forelgn

" capital, compromise should ot be made with the basic rights of the workers. There
should be a national minimum wage and the same should be effectively

implemented.
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(10).

LPF: The. Representative of Labour Fmgmﬁsw Federation (LPF)
appraciated that this Is a very good attempt by the Govemnment. He also mentioned
that the time given was very short and they will be giving their views in a consolidated
manner. Regarding fixation and dstermination of minimum wage, the Central
Government should rrnt abdicate its responsibility and should not totslly depend on
the State Gnvernmar:t,s In Section 6 of the BIll, the category of highly skiled has
been left out For the purpose.of calculation of cost of living, the ingredisnts should
be clearly spelt out. In the context of section 8(3) it was suggested to continue with
the time period of two years and five years: There should not be any ceiling for the.
purpose of eligibility and calculation of bonus. The Code should have a special

 provision of productivity finked bonus, which has been ignored.

(11).

NFITU (OHN): The Raprasmtaﬂw-cf- Mational Front of Indian Trade Unions
{Dhanbad) NFITU (DHN)] welcomed the Initiative of the Govenment He also
demanded more time for giving their suggestions on the Wage Code. Regarding
penalty provisions, he suggested that it should be more than Rs. 10.00 Lakhs td act

, as’ deterrent. He suggested for a drafting Committee including representatives of

(1)-

trade unions and employers ‘organisations for the purpose of codification 'of varlous
labour laws. He said that the definifions under the Code should -be clear and
coverage should be clearly defined. He demanded that suggestions should be Invited
from_all including public and other stakeholders to have wider consultation on this
important matter.

Observations of Employers' Assaclations

SCOPE: The Representative of . Standing Committee of Public
Enterprises (SCOPE) supported the initiative of the government. However he
mentioned that detalled comments will be sent after studying the Code. There s st
scope for simplification of the Code. Formula for payment of more then the minimum
bonus needs to be simplified. In this context it was suggested to keep in mind ‘Profit

; bafanax {(PET)and nlnu-parfnrnurmq related pay. nmsfwﬂ'barsuggastadﬂwatfur

this purpose the formula es being used by Department of Enterprises may alzo be
taken into account. Definitions need+to be made uniform and penaity provision needs

 tobe revisited.
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(5).

ey,

(3).

(4.

(6). -

(7).

EFl: The Representative of Employers Federation of India-(EF1) also supported the
initiative of the government. He said that there is still scope for simplification of the

language of the Code, especially in the context of bonus. While taking about fiving

wage we should also have to I-:sep in mind the capacity of the industry to pay.

AIAI The Representative nf All India Assmatian of Enduamas (AlAl) menhunad
that sick units and small and micro-enterprises  should arsc be given dua
consideration while ﬂnallsing the Waga Code.

FASII: The Representative of Federation of Association of Small Industries of
India (FASIl) demanded for more time for sending their ylews.

L

ICSI: The Reprasentative of Indian Council of Small Industries (ICSI) welcomed the
stap of the gwemmen't.r He suggested that micro and small sector needs to be given
due protection commensurate with its contribution to the economy and employment.
He sald that the t&n times compensation for difference of wages Is too high. -Also the
imprisonment provision is very harsh and it should not be there. :

"LUB: The Representative of the Laghu Udyog Bharti (LUB) complimented the

government for very well prepared and balanced draft. He suggested that the

deficiency of trust between employers and trade unions required to be bridged. There
should be one national level minimum wage. Bonus issue. has been also addressed
very.nicely in the draft Code. In the context of section & dealing with skilled, semi-
skilled and unskilled category itwas suggested to avold micro management. In the
context of section 8 it was suggested to delete the words 'not exceading’. In section
15 regarding Advisory Board, the proportion of the representatives from warkers and
employers should be two third of total. In the context of section 22 it was suggested
that it should be 8 days per day of absence. Section 28(1) & (2) raquired to be

revisited. He also demanded that at least two weeks' time should be gi‘ven to study

the Agenda before calling for such Meeting.

ASSOCHAM: The Representative of Associated Chambers of Commerce & |

Industry of India (ASSOCHAM) complemented the government for promptness. He
sugﬁastad that Government should not go to micro-level in categorising skilled, semi-
skilled workers and this should be left to the employers to decide. In the context of
section B(3) it was suggested that 'at Intervals not exceeding five years' was required
to be substituted by ‘after five years'. Regarding mode of payment of wages to be
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(8).

(9)

(10)

decided by appropriate Government, he suggested that mix of the three modes viz.

cash, cheque and bank transfer should not be there and It should be sither of the

three. Regarding deductions from wages (section 20 (2) (II), provision regarding

‘legal inquiry’ of decree should also be included. In .‘aecﬂun 21 (6) instead of "60
days”, maximum time limit should be ‘one yesar. In the context of section 27, the

provision of chapter dealing with bonus should be applicable to any establishment in -

which 20 or more persons were employed at least for 7 days during an accounting
year. In the context of seotiof 49(2) It was suggested that the certification shoiid be
from within the existing system. The set off and set on table was required to be
simplified. Expenditure on training and development as well as on corporate social
rasponathifmr {CSR] should also be taken into account for the purpose of balance
sheet. He demanded fnr more time to come out-with detalled auggaslinna

“Cl:  The Rﬂpﬁsuﬂlﬂﬁw of Confederation of indiqn Industries (Cll) congratulated

the Ministry for drafiing of the Code. He said that there should be clear cut
suggestion which part of the Code needs to be simplified and why. The Code is silent
about limitation and mallclous and false cases and complaints.. Thera Is confuslon In
'Inspector’ and ‘facilitator’. He said that detailed comments will be sent by them In

PHDCCl:  The Rspmsan!ntiv;a from PHD Chambers of Commerce & Industry In
India (PHDCCI) appreciated the Governments' effort. He suggested that the bonus

pmvtsiuh needs to be simplified especially in-the context of payment of minimum -

bonus. In the context.of section 4 it was suggested that the authority for
determination of disputes with regard to.same and simllar nature of wark should be
judicial nutf-mrity. In the context of section 19 it was suggested that the time limit for
asﬁb]lslumnts engaging more than 1000 employees should be up to tenth day of the
expiry of wage perlod. Section 48 'should spell out the Imit for maintenancs ‘of

records and raglstara Complaints should be filed only after parmission frum higher

officials. The Code shsuuld have penalty provision for falsa claims.

CﬂSIA: The Representative of Chamber of Small [ndustl.'y Assoclations
(COSIA) congratulated the govemment for its initiative. He requested for time to go
through with the draft and come out with concrete guggestions. Wages should be
fixed mainly taking into account level of skill and hardship involved and there should
not be any other consideration like employment. There should be an exemption from
payment of contribution In respect of bonus for employess In the age grolp of 18 to

~1%9 -




(1).

(2):

(3)

().

I e T R

21. The Minimum Wages Advisory Boards both at the central and the state level
should have the mpmsenﬁﬁves from medium and small enterprises also. Also the
‘Minimum Wages' should be defined for MSMEs and big industries separately.

Observations of State G:'nmrnmangg

Uttar Pradesh: The H&pmsant&ﬂw of State Government of Uttar Pradesh said
l'.hat the detalled mmumnts on the Wage Code will be sent later. Huwever, she
mentioned that the implementation clauses have been diluted In the draft Wage

Cods. One of the Important reasons for ineffective implementations s that in a large -
number ‘of cases records of workers (such as wage slip) are not maintasined.

Facilitation Is not enough for effective implementation, Apprentiées should not ba
exempted from the definition of workers. Provisions of the Cods dealing with equal
remuneration need o be furﬂmr'airangﬂ'panad.-ﬁq?emn.wnt should not be exempted
for any of the purposes under the Cods. Penalties need to be made gfrﬂdaq and thera
should be deterrent penalty for not keeping the workers on rolls as It Is'the. most

important reason responsible for non-implementation of various other aspects of

labour law. Penalties / fine needs to be indexed so mﬁt_ the amount is increased in

“Hime.

Odisha:  The Representative of State Govement of Odisha suggested that
the Rule making power under the Code should be given to State Governments.
Powers of inape&-:;rs need to be relooked. Hv-s mentioned that the major constituents
for wage determination are st left out. He said that the detalled section wise
comments will be sent shorily after obtaining govemment epproval.

Maharashtra: The Representative of State Government of Maharashira said

that detailed comments will be submitted later. He mentioned that the Definition of

employee has been made too broad. S!.Ib_sﬁtuﬁﬂn of the term ‘inspector’ by ‘facilitator’ * ;

may dilute implementation. For the purposé of ﬂppliﬂahility of bonus, number of

employees may be reduced from 20 1o 10 as Is the case In Maharashtra. Experience
of contract workers needs to be taken intn account In fixation and datarminatlun of

their wage.

Haryana: The Representative of State Govemment of Haryana applauded the
government's initiative. He suggested that the definitions need to be made more.
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comprehensive and inclusive so as to ensure the p;-:rter:.tiun of wages of employses
under all the categories and skill and hardship should be given due consideration In
determination and fixation of minimum wage. He said that detalled comments on
each section will be sent later,

. (5). Gujarat:-  The Representative of State ‘Government of Gujarat also said that

detziled comments will be sent later on. The provision of banus need to be defined
clearly as under ‘Factories Act, factorles can be defined under Section 85, If
employing less than even § workers.

5. Thanking the participants, Secretary (L&E) appréciated for the wonderful
deliberations which would ultimately help In.proceeding further In the journey towards
formulation of Codes. Secretary raquest&d.aﬂ those present to send their comments In'
writing as well, 5

6. Summing’ up the deliberations, Hon'ble Minister of Stats (IC) for Labour &
Employment thanked all the Participants and sald that the apprehensions expressed about
intention of the E:r:wemmlant are not correct. The govemment's uiﬁ-rrma ubja'r:ﬁvé s
transparency and accountability. The issue of implementation of the labour law Is directly
related to strength of the trade unions. Hon'ble Minister requested’both the employers and
trade unions to give specific proposals / suggestions for finalising the Code. He also
expressed that State Governments have to play a key role in helping and strengthering the
Central Government. Hon'ble Minister said that we will have one more meeting on this issue
where Trade Unions and Employers' Association should come with specific ideas dand we will

" consider that.

7. The Meating ended with yote of thanks by Joint Secretary to Hon'ble Minister and al
Participants for sparing their valuable time for this tripartite consultation meeting. '
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List of pamcipants in the Triparl::te Consultation Meeting on The Labour Code on
Wages held on 10" March, 2015 at Hall No. 3, Vigyan Bhavan, New Delhi underthe’
chairmanship of Hon’ble MOS(IC) for Labour & Erfiployment

Mirtlst;".r of Labour & Employment

Sh. Bandaru Datiatreya, Hon'ble MOS (IC) Labour & Employment «..dn chair
Shri Shankar Aggrawal, Secretary (L&E)
Sh. Deepak Kumar, Additianal Sacretary (LAE).
Sh. P. P. Mitra, Principal Labour & Employment Advisor,
Shri B. B. Mallick, Joint Secretary & DGLW
Sh, Alok Kumar, Joint Secretary & DGET
Sh. Manish Gupta, Joint Secretary
¢ Sh. Dheeraj Kumar, Joint Secretary .
Shri D. Chaudhury, Deputy Director General
10. | Ms. Anuja’ Bapat, Director
11.  Sh. D. P. Singh, Deputy CLC (C)
12.  Shri S.K. Tripathi, Under Secretary
13.  Dr Onkar Sharma, Regional Labour Cnmmussmnar (C)
14.  Dr Sanjay Upadhyay, Fellow VVGNLI
16  Dr S.D. Singh, Consuftant

Central Hiinistﬁas.’Da partment

il ‘Ms. Shubhra Singh, Jﬂint S&u‘etsm Department of induﬂ‘ial Policy & men!im
Z Sh. Amit Singla, Deputy Secretary, Department of Commerce
3. . Sh.R K Sood, Under Secretary, Departmerrt of Rural Development

State Governments

Sh. G. Srinivas, Principal Secretary (Labour), Government of Odisha

Sh. K. Satpathy, Asst. Labour Commissioner, Government of Odisha

Ms. Shalini Prasad, Labour Commissioner, Govemment of Uttar Pradesh

Sh. H. K. Jawads, Lebour Commissioner, Government of Maharashtra

Sh. A. K. Pandey, Depariment of Labour, Government of Maharashira

Sh. Anupam_Mallk, Additional Labour Commissionar, Government of Haryana
Sh. K. O. Shah, Additional Commissioner of Labour, Government of Gujarat _
Sh. Kumar Digvijay, Joint Labour Commissloner, Government of Bihar

Nk

Central Trade Unions
1. Shri B. N. Rai, Bhartiya Mazdoor Sangh (BMS)

2. Sh. M. N. Jha, Bhartiya Mazdoor Sangh (BMS)
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3
4
5
6
¥
8
9.
10.
11
12
13
14

“Shri G. Sanjeeva Reddy, Indian National Trad niﬁungm&a (INTUC)
Sh. K. K. Tiwari, Indian National Trade Union %gmss (INTUC)

Sh. Ashish Pandey, Indian National Trade Unlon Congress (INTUC)

Shri DL Sachdev, Secretary, All India Trade Union Congress (AITUC)

Shri Thampan Thomas, Vice President, Hind Mazdoor Sabha (HMS)

Shri A. K. Padmanabhan, Centre of Indian Trade Union {CITU]

Shri RK Sharma, Secrastary, All India United Trade Unlon Centre (AIUTUC)
Sh. 5. P. Tiwari, Trade Union Coordination Centre (TUCC)

Ms. Shikha Joshl, Sslf-Employed Women's Association (SEWA)

Shri Rajiv Dimri, All India Central Councll of Trade Union (AICCTU)

Shri V. Subburaman, Labour Progressive Federation ((LPF)

Dr. Deepak Jalswal, National Fr&sldent. National Front .of Indlan IFr&da Union
(NFITU-Dhanbad)

Employers’ Associations

P ’ .
Sh. Rajeev Bhardws, Standing Committee of Public Enterprises (SCOPE)

1.
2. Sh. Bhagirathi Dhal, Employers Federation of India (EFI)
a. Ms. Renu M. Verma, All Indla Association of Industries (AIAl)
4, Ms. Jaspreet Kaur, Federation of Associations of Small Industries (FASII)
5, Sh. P. Kumar, Indian Council of Small Industties (ICSI)
6. Sh. R. K. Bhardwa], Laghu Udyog Bharti (LUB)
7. Sh. O. P. Mittal, Laghu Udyog Bharti (LUB)
8. Sh. S.P. Srivastava, Associated Chamhers of Cnmmarm & lndusw of India
(ASSOCHAM)
8. . Sh. Rajesh Goplnathan, Confederation of Indian I]']tiuslr;n,nr (&)
10.  Sh. Rajiv Kapoor, Confederation of Indian Industry (Cll)
11.  Sh. R K. Joshi, PHD Chamber of Commerce & Industry (PHDCCI)
12.  Sh. RaviWig, PHD Chamber of Commerce & Industry (PHDCCI)
13.

' Sh. Purushaottam Agwan, Hon' General Secretary, Chamber of Small I':duah'}.r
* Associations (COSIA) ’

1 0 i IS ¢ g o £ U

L g e T 20 LR i ety Jiguarin Bk
— L ya jguerd feoRpmub gl jg drime g LEAE 0 L0




Y : L ——
e e T e LR ™ 1%, 3 S I I i n . o e e, S R S T ey

Record of d1écusaiu?n5 in the Second Tripartite Consultation Meeting on The Labour Code on
Wages ha!d_ on 13" April, 2015 at Tagore Chamber, SCOPE Complex, New Delhi under the
chalrmanship of Hon'ble MOS(IC) for Labour & Employment

The secend tripartite consitation meeting to discuss the draft of the Labour Code on Wages
was held at 03.00 PM on 13.04.2015 at Tagore Chamber, SCOPE Complex, New Dalhi under the
chairmanship of Hon'ble Minister of State (Independent Charge) for Labour & Employment. The
meeting was attended by the representatives of Central Trada Unions, Employers’ Associations, State
Governments and Senior Officers from the Central Ministries (part of the Intsr Ministerial Group) and
Ministry of Labour & Employment. List of participants is at Annexure. .

2 Initiating the discussions, Shri Dheeraj Kumar, Jolnt Secretary welcomed &l Participants to
this tripartite meeting and highlighted the Issues for discussion. In his opening remarks, Hon'ble
Minister Shri Bandaru Dattatreya sald that the way for amalgamation and consolidation of labour
enactments was paved by the report of the 2™ NCL. He further shared that the proposed Code will be
amelgamating-the provisions of the 4 Acts namely the Minimum Wages Act 1948, the Payment of
Wages Act 1836, the Payment of Bonus Act 1865; and the Equal Remuneration Act 1976 and while

" amalgamating, important provisions of all the relsted enactments would be consolidated without

diluing the key features of the various enactments: He mentiened'that the draft Labout Code on
Wages was discussed earlier in the Tripartite Meefing held on 10.03.2015 and the draft has been
improved on the basis of dd]bgtatims held in that Meeling, =y

3. Intervening in between representative from All India Trade Unlon Congress (AITUC) placed

on fecord their protest for stoppage of the Minimum Pension of Rs. 1000/--under the Employess’
Pension Scheme of EPFO. Hon'ble Minister clarified that he has afready faken up the matter with tha
Finance Minlster and the matter Is under consideration. Thereafter, the Hon'ble Minister Shri Bandaru
Dattatreya invited the Participants from the stake holders Groups to. offer thelr specific suggestions,

50 as to improve the draft Labour Code on Wages.

4. Thereafter, representatives of the Central 1rade Unlons, Employers’ Associations andl;‘iitata
Governments deliberated on the draft Labour Codé on Wages Bill 2015, one by one: The
observations put forth by the participants are summarised as under (grouped in stakeholders wise):

A.  Observations of Central Trade Unions .

(1. BMS: The Re;-rresuntal:[va of the Bharatiya Mazdoor Sangh (BMS) mentioned that the

second National Commission on Labour had suggested for 7 labdur codes. As all labour laws -

are interconnected, LabourCode on Wages can not be considered in Isolation, He said that
"Wage" has 3 aspects viz. whether It is In cash or In kind; it shows the dignity of labour: and
also in which sector It is covered. He oppased the concapt of fixdng of Minimum Wages by the
State Governments as employers will go to the States where the Minimum wage is low. He
said that Natignal Minimum Wage should be fixed and States can improve Upon on the basls

of local factors. He suggested for change In nomenclature of the Code as *Bhartiya Vetan

Sanhita” or "Indian Code on Wag#es". He suggested that the Bank Accounts will be cpened for
payment of wages and the right of making complaints is being given to the Trade Unions also
in addition to the workers. He did not support thé word "facilitator’ being used for ‘inspector’.
Regarding fixation of wages he suggested that the 44" ILC has made certain
recommendations and that may also be looked into.

' {2).  INTUC: The Representative of Indlan National Trade Unlon Cengress (INTUC) supported the |

views expressed by the BMS representative. However he questioned the reguirement of
Labour Code and Acta meay remain aeparats and thoro la no nood for moerging. Regording

compesition of Minlmum Wages Advisory Board, he sumasmd_ﬂ'm Instead of all members
being Government appointae, representatives from Trade Unions may be appointed. He
opposed the provision of appeal as made in Labour Code. He suggested that at State level

. alsa Minimum Wage Board should ba there. .
{3). i AITUG: The Representative of the All Indla Trade Union Congress (AITUC) said that Trade

Unlons can not decide unless they are given complete picture. He questioned selective
approach in implementing the recommendations of the National Commissions of Labour.
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(4).

" (8).

(8).

(8).

(1)

@,

Government should bring comprehensive Codes on all. A Tripartite Committes should be
formed which will examine the drafts and come out with fts recommendations. He mentioned
the plea of employers about compéting with the world and wonderad why not wages in India
should also be of world level. He opposed all powers to be given fo States for fixing minimum
wages. Regarding implementation of labour laws ha said that sufficlent Budget allocations

- &nd manpower should be there with enforcement agencies. He suggested that enforcement

and monftoring mechanism for fabour laws should aiso be tripartita, Regarding this.Code on
Wages, he sald that normat working day has not been defined in the Code and ft has been left
to be declded by the Government. For Bonus, he suggested that there should not be. any
celling. Also calculation formula for It should be simplifisd and lransparent. He mentioned that

at one’ hand Government Is drafting Labour Code on wages and at the same time going for *

the amendment in tha Minimum Wages Act.

AIUTUC: The Representative of All India United Trade Unlon Centre (AIUTUC)
supported the views expressed by other Trade Unions. He added that though severs penelty
may not be thers for violation of the provisions of the Coda but certainty of punishment must
be-there to act as deterent. ) i

TUGC: The Representative of Trade Union Coardination Centrs (TUGC) said that the
Minimum Wages Act Is connected with other Labour faws and a comprehensive approach
should Be adopted. ' - -

SEWA: The Representative of Salf Employed Women Association (SEWA) supported the
viaws expressed by other Trade Unlon members. She said that informal sector should slso ba
taken Into eonsideration In drafting the Code. : : i ;

AICCTU: ©  The Representative of All India Central Council .of Trade Union (AIGCTU)
sald that since long time they are demanding for strict implementation of the labour laws and

, the Minlmum Wages. These amendments are anti-warker and the concept of Code should be

clarified first. He said that they oppose this Code. :

. : : ol &
LPF: The Representative of Labour Progressive Federation (LPF) mentioned that
under “appropriatd Government®, both State and Central Government shauld be there. Also
the name “Inspector” should be retained for psychological effect.

NFITU (DHN): The Represéntative of National Front of Indlan Trade Unlons
[NFITU (DHN)] supported the views expressed by other Trade Unions. ’

Observations of Employers’ Assoclations

" AIOE: * The Representative of All India Organisation of Employers (AIOE) mentioned
that the Code uses lerms ‘'smplayee’ and ‘workers'. This should be either of the two and not.

both. He said that wages asre pald on monthly basls whereas bonus Is given annually.

Therefore Bonus Act should be out of the purview of this Code. With regards to Inclusion of’

supervisors also in the definition of “employee” under this Code, he suggested thal some
higher waga ceiling say Rs. 15000/- per month may be fixed. In the List of defaulters; only the

habitual defaulters should be Included and the names should be there only If they do.
violations 3-4 times. Regarding payment of wages to 2 removed/dismissed employes (Section |

18 (2}), payment should be mads in 7 days instead of 48 hours. In Section 43, for setfiement
of claims under the Code, the claim as well as appellate authority should be quasiudicial in
nature. There should be a time limit for maintenance of records. He opposed the provisions in
Section 48 regarding tsking cognizence of offences urfn:fﬁ?smﬂﬁa He wagm the
provision for compounding but suggested for soma fine o eomplaints. or
Section 58, State Governments should also be given power to make rules.

EFl.  The Representative of Employers Federation of India (EFT) said that the factor
*capacity to pay" should also be considered while fixing the minfmum wages and industry’s

. view point should also be consjdered. Bonus should be left for negotiation between employer

and employee and not included hers. In case of workers, skilling and experience is important

- @nd that should be taken care whiling fixing the wages. He suggestad that some uniform
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(3).

(4).

. (8)

(8).
(7).

(8).

(©)-

(10).

(11) -

system should be there across the country for fixing minimum wages. Ragarcﬂml constitution
of Minimum Wages Advisory Boards at the State level clear guidelines should be thers
regarding eligibliity and compasition. Also the claims authorities should be quasijudiclal and
fair.

COSIA:The Representative of Chamber of Small Industry Associations (COSHA) mentioned
that MSME sector should also be focussed upon while finalising the Labour Code on Wages.
In definftion itsalf, MSME sector should be mentioned separately. For small scala sector a
basic floor minimum wage should be fixed and on the basis of skills this can be Increased on
percentage basis. There should be simple wage mechanism for MEMEs. In section 8, review
of the minimum wages should be same time across after 5 years interval. In the Advisory
Boards, MSME sector should be represented. The working hours should be allowed upto 12

"hours. Payment of wages through Bank or Post Office Is good but payment of advances can

be allowed In cash. As for as payment of wages on 7™ day Is concerned, it should be 10™ day
for MSMEs. Bonus provisions should not apply o MSMEs and It should be linked to profit.

The facilitator should guide the employer about non-compliance’ of the provisions and glve 3
month time for compliance after giving notice. Maintenance of records should be for 3 years

only and not beyond that. . i

j 3
. AIMO: The Represantative of All India Manifacturers’ Organisation (AIMO) said that we all

are working for same goal and workérs are our assels. He suggested that Bonus Act should
be removed out of this Labdur Code. J

FASIL: The Representative of Federalion of Assotiation of Small Industries of Irdia
(FASII) sald that the eligibility of bonus should be revisited. =

IcSI: " The Representative of Indian Council of Small Industries (ICSI) said that small
industries can not go In such legal terminologies. Penalties In the Code are too harsh. Small
Industries should be exempted from Inspections and cast of production sholld be minimised.

LUB: The Representative of the Laghu Udyog Bharti (LUB) said that the name of the Code

-should be as per Indian system. He opposed the section 6 (3) regarding revising the minimum

wages by the States from time to ime.

ASSOCHAM: The Representative of Associated Chambers of Commerce &
industry of India (ASSOCHAM) mentioned that they have siready provided their comments in
earlier Meeting. He said that in definition of employee contract workers should be clarified.
Regarding procedure for fixing minimum wages, there should be broad guidelines from the
Ceniral Government on the basis of which minimum wages can be Tixed by the State
Government. Under section 32 regarding sums deductible from gross profits, the CSR funds
should be included, In Section 48 the penalty amount of Rs. 1.00 Lakhs is very severe and
some categorisation should-be there. , ) _ :

FICC: The Representative of Federation of Indien Chambers of Commerce & Industry
{FICCI) supported the views expressed by AIOE. He mentioned about some discrepancies in
cross referencing in the Code regarding sections. .

PHDCCI: The Representative from PHD Chambers of Commerce & Industry in Indla
(PHDCCI) supported the Governments' effort. *

FISME: The Represantative of Federation of Indian Micro, Small & Medium Enterprises
(FISME) mentioned under section 43 and 44 regarding claim settiement, excessive delsgation
has been given to-State Govemnment without giving any ‘guidelines. He sald that in the
definiton of "employee® managers should not be Included. Under Section 43, the
compensation amount of 10 timas Is too draconian. Al$5°Crass referencing about saction 47 In
definition of ‘facilitator’ in section 2 (f) Is incorrectly mentioned as section 48 (1).
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C. Observations of St'ata Governments -

(1)  Uttar Pradesh: The Representative of State Government of Utlar Pradesh weicomed the
move of the Caentral Government in drafting this Code.

(2). Odisha: The Representative of Stale Governmenit of Odisha mentioned that State's
minimum wages are very less in comparison to central sphera wages.
(3) Meghalaya: The Representative of State Government of Meghalaya said that the

' nama'fadm:amr"shuuldbamplnmdhymanﬂmﬁurdwhlnhhmgﬁahryhnm

(4). Madhya Pradesh: The Represenistive of State Government of Madhya Pradesh
:Léggaatad that the definition of "amployee” should be adopted from the Paymant of Gratuity

(5). Punjab:: The Hﬂprusmtaﬂua of State Govemment of Puujuh also supported (hat the
definition of “employes” should be adopled from the Payment of Gratulty Act Alsa the
definition of "emplayer’ is restricted in nature: The manner of fixing wagss should be darified.
Also the maﬁfb:aﬂmsi'urma claim authorities ara not given.

(8). Haryana: The Répresentative of State Government of Haryans aalu’ that in tha
praarnhl;unfthnLabmwcmmm%smumgﬂmmdmdahmldba&nmdﬁ
Also at several places, the "appropriate Govemnment” should be clarified whether It Is State
Government or Central Govelnment. A separate seclion on ‘deferred wage' should be
Included. In section 43 (4) regarding clalms under the Code, only Trade Unions should be
mmmapMnnMﬂfﬂWmmtm Regarding hours of waork,
calculation has to be top downwards. hﬂnimurhwagaﬁhmddhaini:aahardmj‘hldnd'

(7). Tamill Hadu The Reprasantative of State Government of Tamil Nadu endorsed the views
of mpresentative of Haryana.*She suggested that Minimum wages should be fixed for all
employees. She asked that under section 39 (v) (c) who will decide about the ‘not for profit
institutions, Regarding coverage of MSMEs, she mentioned that they will be coversd under
Small faclories B,

5. Representative from Ministry nr MSME suggested that the Same sector should also be
brought under the purview of this Labour. Code. He mentloned that it is better to have a uniform
system from Central level and States should follow that. Cancept of small and \raqr small
establishments should be Incurpuratnli intha Code.

B. Summing up tha dallbmﬂum. Additional Secretary (LAE) clarfied that hence -forth
nomenclature of “Faclitators® In place of *Inspectors® will ba used In all Labour Codes. He also
brought to thé notice of participants about corrigendim Issued regarding section 6 (3) about fixing the
minimum wages on the basis of skills and arduousness of work etc. Regarding fixing of minimum
wages, Stale Governments are belng empowerad so as to bring parity and uniformity. Regarding
penalty, the amount of fine mentioned ks upper limit and actual amount will be decided by the judicial
authorily. He also mentioned that under section 44 a provision of Appeliate Board is belng Introduced
to slmplify and expedite the dispute resclution mechanism. =

T In his concluding remarks, Hon'ble Minister of State (IC) for Labour & Employment thanked all
the Participants and said that the apprehensions expressed about intention of the Government are not .

- correct. There |s no dilution of any provisions protecting the Interest of workers. The main purpose of

the Labour Code Is rationalisation, simplfication and ease of compilance of labour laws. He sald that
Stata Governments have o play a major role. He mentioned that tha fixation of minimum wage will bo
on the basis of skit-required, arduousness of work assigned to the warker, cost of Jiving and

geographical location of the place of work. Regarding penalfies also, for tha first ime cffence only fine
will be Imposed and also opportunity will be given to improve. Central Government will continue to
give direction regarding minimum wages'to the State Government from time to time.

8.  Hon'ble Minister mentioned that Govemment is‘intending o bring 4 Labour Codes viz. Labour
Code on Wages, Labour Code on Industrial relations, Labour m_smia! Security & Waelfare and

]
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Labour Code on safety & Working Conditlons by amalgamating the relevant provisions of the Labour
laws. He mentioned about the initiatives taken by the Govemment for unorganised workers and also
requested State Governmenis to ulllise the cess collecled for the bullding and other construction
workers. Regarding ‘inspections' he sald that after introduction of randomised computer based
inspection schemes, such apprehensions are misplaced.

9.+ The Meeting ended with vota of thanks by Joint Secretary fo Hor'ble Minister and all
Participants for sparing their valuable time for this tripartite consultation meeting.

Laaad s [ -
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$h. Sanjay Kumar, Under Secretary, Department of Colmmerce

Sh. Gopal Prasad, Deputy Secretary, Department of Industrial Policy & Promotion

Sh. Amar Nath Singh, Deputy Secretary, Department of Expenditure

Sh. S. K. Chaudhary, Under Secretary, Ministry of Women & Child Development

State Governments

Sh. A. K, Sinha; Principal Secretary (Labour), Govemnment of Uttar Pradesh

Ms. Shalinl Pandit, Labour Commissionar, Government of Odisha .

Smt. M. N. Nampul, Lsbour Commissioner, Government of Meghalaya

Sh. Jawaid Akhtar, Labour Commissioner, Government of West Bengal
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Shri B. N. Rai, Bhartiya Mazdoor Sangh (BMS)

Ch. Zile Singh, Indian National Trada Union [INTUC}

Shri R. P. Singh, Indian National Trade Union Congress (INTUC)
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(COSIA)

~ 1y




EES PR T M N P o o Sl e,

Annexure 4
Comments of the concernad Mmfstn_.rIDapartmants and rmpunsa uf thu Mimstry of Lahnur &
Employment thereon i
- | S | Name of the -Comments Response of Minlstry of Labour
No. | Ministry/Department & Employment thereon

g

Department of
Agriculture &
Cooperation

[Vide OM No. 4
2/2010-ALL-ES datad
13.07.2015]

(i) There Is a wide variation between

agricultural wages and - non-
agricultural wages. As per Labour
Bureau’s- Monthly Publicstion on
Average Dally Wage Rates for
Agricuitural, and No cultural
occupations for the month of April
2015, the average agricultural

rate Is significantly less than the
nan-agricultural wages. While fixing
the Minimum Wages, Government
should appropriately examine inter-
state and Intra-state differences In
agricultural and non-agricultural

wages. i =

(if). Any periodic Increases in minimum

wages should be based on rise in
Gonsumer Price Index for
Agricultural Labour (CPI-AL) and

not on Consumér Price Index for |-

Industrial Workers (CPI-IW) ©

(). Ewven though a farmer s

technically an employer of
agricultural labourers he should nat
ba burdened with the responsibility
of maintaining wage books, wage
slips and wage cards for the
labourers employed by him for

* farming operations.

(). Power of fixatiod and revision
of minimum wages, which at
present vests with both Central
and State Govemmeant In thelr
raspective  spheres, will |
henceforth lie exclusively with
State Governments. Therefore,
State Governments ara
‘presumed fo  take Inio
consideration all factors as
suggested by the Department

of Agriculture & (}oaparaﬂun,

(1) Agreed.

Mention of CPHW Is replaced
with ‘Consumer Price Index' In
section 8{4) v i Wage Cods.
However, it Is for-the Siate
Governments to  consider
appropriate CPI, while deciding
the factors for revising the
minimum wages In a particular

occupation.

(). Agreed. .
A sub-section (4) Is being
added In section 50 regarding
'‘Records, returns and Motices'
as under!

(4. The provisions of sub-
section (1) to-(3) shall not epply in
respect of the employer to the
extent he employs not more than
five persons for agriculture or
domestic purposa;

Providad that such
emplayer, when demandad, shall
produce before the Facilitator, the
reasonable proof of the payment
of weges fo the persons so
employved.
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(iv). Such an elaborate Code s mora

relevant for industrial workers and
not for agricultural lsbourers,
Hente, it Is considered necessary to
design = simplified code for
agricultural labourers.

{u} While constituting the State/Central

Minimum Wages Advisory Board, a
representative from Department of
Agriculture & Cooperation of the
appropriate Govemment may be
Inciuded to t=ke care of the balance
between farm viability and fair wagé

. for agricultural workers.
{(vi) At present, agricultural labourers

Ada pot pomea ndar the purview of
Payment of Bonus Act, 1965. The

* Ministry of Labour & Employment

may review the .organizational
structure of farms in the country and
decide whether agricultural
labourers need to be brought under
the schema of payment of bonus.

Explanation: _ For the purposes
of this sub-section, the expression
“domestic purpose® means the
purpose exclusively refating to the
home' or family sffairs of the
smploysr and does not include
any affair rélaling fo eny
establishment, industry, trads,
business, manufacture or
occupation. -

(iv}). Only the relevant pravisions of
the Code will apply to the
agricultural workers and there
may not be any need for
separate Code for agricultural
workers.

(vl This shggestion will be

appropristely considered while
formulating the Rules.

(v[) The Labour Code on Wages

does not propose any changes |°

In the existing spplicability of
bornus provisions in  the
establishments.

Minisiry of Panchayat
Raj

[Vide OM No. N-
11011/301/2015-Pol.ll
dated 21.07.2015]

The position of Panchayats as per
the  draft Code Is ambiguous.
Panchayats are nolt departmental
offices, but lotal govemments,
However, in actual fact the salaries
and other service conditions of
Panchayat employees are decided
by Stste Governments. It Is
impartant to ensure that Panchayats
do not become llable under the
lsbour Code on Wages for
declslons of State Government
Therefora: -

) Whether or not Panchaysts are 1o

be covered under “local authority”
may be clarfled In" the BIL
‘Ambiguity in this regard would lead
to lack of clarity In policy and to
litigation.

The Wage Code Is applicable
wherever the employer-employee.
relationship is established and
therefore wheraver, Panchayais
are the "employer”, they will be
responsible. for the payment of
wages and allowances to the

employees.
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(i) Panchayals should not be held | Consultations with the State
liable for decisions of State | Governmenis have been done
Governments regarding varlous | during the Tripartits, Consultafion

provisions of the Labour Code., process and no Stste Govemm: " L
v has ralsed such issue. |
(i) State departments of Panchayati
Raj should also be consulted.
3. | Department of (i) The Bil proposes a delegation In | The Code now provides for
4 i Economic Affalrs . several provisions to the .States. | constitution of an Advisory Board
. However, with regard to .the | fo look into matter related to |,
[Vide oM Na. minimum wages, the proposed |wages as well as Increasing
15(1)Ee.Dn/2010 Code suggests setfing up a Central | employment  opporunities o |
Vol i) dated Minimum Wage Advisory Board, | women. The advice of the Central
08.07.2015) ‘and makes directions of the | Advisory Board Is not binding on

Advisory Board binding on the | the Central Government. *
Govemment. This is not advisable, | -
; India Is nat a single labour market
i ner it Is pricefcost of living.similar
ra across the country. Therefore,
mandated minimum wage rates

: from the centre would appear not
L : ; only to do a contradiction to the
* spirit of the proposed Bill, but wouid
also be self-defeating as It would be |’
difficult for Central Board to be as
aware of conditions, and cost of
living, in each State as the State
Govemments are. In facl, there Is
no” epparent need to creste a
Central Advisory * Board at all.
Ministry of Labour may [ikely tu
ramnsidm' :

(i1). With regard to section 7, Minhtnr of | (). Accepted.
Labour may consider i house rent :
allowance should also be counted | The definition of "wage” in saction
s 8 companent of wage. ltisa cost | 2 (2) Is being revised by adl:ﬂng
to the company and not counting it | cne more sub-clause (V) 'as 'any |-
perhaps  discourages ° formal | houss rent allowance', In addiion
employment (India’s currant formal | to the sub-clauses [i}h (v), which
employment I8 7% of all | have been given providing the
employment, which is certainly not | components _ which  includes
in the ‘interest of labour Itssif). | wages. . j
Naturglly, f HRA Is counted, then
the minimum wages would have to
be fixad higher, depending on thu
Statelcity stc.

(ifi). With regard to proposed section | (if). Section 10 of the Cnda
10, Inslsting on payment of full day’s | prescribes for “payment of full
for even part ime werk may | normal working day wages to an
‘milliate against pari-ime | employee even H he ms
empioyment, teken by some to | employed for less than nomn
Increase family income. The world | working hours during the day, rr
over wage rate is lourly wages. As | his minimum rale of wages has
urbanization  Incregses, most | been fixed - by, the day basls.
markeats seem to be rushed over the | However, Section 6 of the Labour
weekends, between 4-8 PM. Many | Code prescribes for fixation of rate
families would seek to add to their | of wages for a period determined

|2
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income by fulfilling the need for
extra manpower of shops and
restaurants at this time. Therefore,
there is perhaps a need to provide
for the possibility of employment for
half & day. Ministry of Labour may
‘like to also consider this possibility.

{iv). WHh regard to seclion 14,
prescribing Overtima at double the
wages may derive formal overtime
underground. Since overime s
optional and presumably labour
would not accept it if it i not
remunerative  enough, perhaps
Ministry of Labour would (ke lo
consider even one and a_half tme
“of wage-rate may be sufficilent.

by the hour; or by the day; or by
the manth. In view of this, for such
work al weekends, as has been
suggested here, the employee's
wages may be ficed on hourly
basis, and paid according to the
number of hours he Is employed.

(). Even In the present provision
under the Minimum Wages Act
1848, the Overtime rate is twice
the ordinary rate of wages. In view
of this, reducing this rate to one
and a half time Is not appropriate. -

Ministry of Rural
Development

[Vide OM No. J-
11060/1/2015-
MGNREGA  (RE-II])
dated 24.07.2015]

1 Both Sectons 8(1) and 28 of the

Mahatma Gandhi Nafional Rural
Employment Guarantee Act, 2005
(42 of 2005), give the Central
Government, the authorty fto
determine His wage rales
Independent of the Minimum Wages
Act, which s proposed to be
overridden by the Labour Code.
Whereas, Section 6{1) I8 & non-
pbstante Saction which provides for
the fixstion of wage rates end
begins with the words
"Notwithstanding anything
contalned In the Minimum Wages
Act, 1948", Section 28 gives the
provisions of the MGNREG Act
overriding authorty’ over other
legislations. These are In
furtherance of the legislative. Intent
to keep the aclivities under the
MGNREG Act separate and distinct
from those wunder any other
legislation especially tha Minimunr
Wages Act. The implication Is that it
will not be possible to fix budgst for,
the MGNREGA, as the power o
revise minimum wages vests with
State Governments under the Code
and the Central Government has,
absolutely no role in fixation of the
wage rate In respect of any
category of employment under the
proposed Labour Gode. This wil
lead to & state of fiscal
unpredictebility. The only instrument
upon which the Centre's budget
Eablity Is premised Is the control
over the wage rate. "if this s
conbolled by States through
minimum wages then the Centre will

Agreed with the suggestion of the
Ministry of Rural Development.




“fund the MGNREG Act, but will be

unable to control the fund

requirement. The Parllament would | .

not be permitted to control and use
s constitutional authority to
examine and apprové expenditurs
through the process of budget
approval. ;

'| 2. Many provisions of the draft Labour

Code, especlally clause 13, ame
contrary to the related provisions
‘under MGNEG Aot =

. The unified Lshour Wags Coda

intends to take place of all labour
laws, especially those mentioned in
clause B60. Consequently, all the
provisions of these laws findirg

in the Code would be
‘applicable to MGNREGA In view of
clausa 57 of the draft Code. This
will have major corfiicts with the

: provisions of MGNREG Act having
- far reaching consequences deralling

the implementation.

4. Ministry of Rural Development has

been constantly expressing to the

" Ministry of Labour & Employment,

its stand that the MGNREGA wage
rates may be kept outside the

purview of the Minimum Wages Act. |
' As a matter of fact, In a meeling of

the Committee of Secretaries (CoS)
held on 24.08.2012 to discuss tha

* National Floor Level Minimum

Wage (NFLMW) and other
proposed amendments to the
Minimum Wages Act 1944,
Secretary (RD) mentioned that
MGNREGA may be exempted from
NGLMW since the MGNREG Act
iseli excludes the applicabiity of
Minimum Wages Act. Accordingly,
in Para-20 of the draft Cabinet Note
droulated by Ministry of Labour on
the subject, of which the minutes of
CoS meseting are one of the
annexure, it 15 mentioned that
*MENREGA wage rates have been
kept outside the purview of the
Minimurn Wages Act, which meets

. the requirement of the Ministry of

Rural Development.

. Keeping in view the above, Ministry

of Rural Development request that
the following revised provisions may

. be made in the draft Labour Code:-

Accepted.

Wages undar MGNREGA will be
exempted from the coverage of

Labowr Code on Wages and




(2). Clause 57 — Effect of laws and
agresments inconsistent with the
rﬂﬂd!; The provigions of this
Code shall have affect
notwithstanding -~ anything
inconsistent contained in any other
law for the tme being in force,
except the Mahatma Gandhi
National Rurzal Employment
Guarantes Act, 2005 (42 of 2008),
or In the terms of any award,
agreement, satiement or contract of
service,

contalned In .this Code shall be
deemed to affect the provisions of
the Mahatma Gandhi National Rural

‘| (b). Clause 58 - Saving: Nothing

(42 of 2005), Coal Mines Provident
Fund and Bonus Schemes Adf,
. 1848, (48 of 1848), or of any
scheme made thereunder.

Employment Guerantee Agt, 2005 [

saclions 85 regarding "Savings'
will be revised as under;

85. Saving: Nothing contalned in
this Code shall be desmed to
effect the provisions of the
Mahatms Gendhl National Rural
Employment Guaranies Acl, 20056
(42 of 2005) and.lhe Coal Mines
Provident Fund and Bonus

Schemes Act, 1848 (46 of 1848),

or of =any scheme made

thereunder.

Commerce, -

[Vide OM  No.

.No objection,

“*Ministry of Labour & Employment
may reconsider the formulation for
sub-section 2 of sectidn 48 and add

subject 1o that

Labour Code on Wages provides
for laying down an Inspecfion
schame by the appropriate
Government. This issue of ‘third

Affairs

[Vide ° OM No.
#/42/2015-CL V dated

sald Bil which defines “company”,
for the purposes of the said clause
may ‘also specifically Inciuda LLP

14/28/2014-TFD the elements of third pary|paty cedification’ ocan . be
(Enviranment} cfafm:.‘ cerffication which were thers at the | Incorporated In  the inspection
24.07.2015 Tripartite consultation stege for | scheme, if required, at that time.
facilitating ease of doing business®.
6. | Ministry of Corporate | No  objection, subject o that | Accepled .
) ‘Explanation’ to clause'56 of the | In thm section 54 regarding

‘Offences by companies, the sub-
clause (a) of the "Explanation” is
ravised as under:

~|

24.07.2015) incorporated under the -Limited
Liahifity Partnership Act (LLP ﬁct] (a) “compeny" means enybody
2008, in sub-clausa (a). -~ corporals and includes -
) afirm; or
(7)) & limfted Habiity partnership
registarad  under . the Limiled
| Liability Partnership Act, 2008 (8
_of 2008); or i
(if) other  essociation’ of
Indhviduals; and L
Miristry of Stesl () The title of the Bill should be Labour | () Bonus Is closely related to the
Code on Wages & Bonus Bill 2015 | subject of wages and hmna
[Vide OM *No.| asBonusisnotpartofthewages. | Included in this Code.
4(18)/2015-Coord. . 3
dated 29.07.2015]

(i} There should also be a provision
for speedy disposal of matlers by
Claim Authorities falling under the

(i) Section 45 (2) of the Wage |-
Code clearly menfions that’ the
endeavour shall be made by the

Ef =
-

— 55~




purview of this Code.

|[‘ i} The amount of fine In panalﬂas is
feo low on a general basis. The
amount of fine should be fixed as
per the magnitude of operation of
the concerned  establishment.
Further, the term of Imprisonment
should slso be increased with each

. subsequent vicletlon by fthe
concemed employer.
(iv) The amplnyar should not be

accorded an opportunity before
imposing any penalty for viclations, if
the violation of the same’ nature
' ‘ococurs even after the period of five

years.

{v) Inclusion of umrgmlsad sector for
the applicability of provisions of
‘minimum - wages- i8° a Wwelcame
move. However, minimum wages
for scheduled employment in Steel
sactor Is also needs to ba notified
as at present there Is no schedule
minimum wages for steel sector In
most of the States.

(vi) Provision for payment of wagss
through cash may be removed
- gltogether as paymént by cash has
many inherant drawbacks

| (vii) The fermula for calculation of

bonus in case of allocable surplus
- gxceeds the minimum bonus, needs
simplification. The pstty contractors
find it difficult'to compute the bonus
resulting in the loss of extra bonus

to workers employed In intermittent |

natare of jobs, dally wages through
‘contracts even when the contractor

actually has allocable surplus.

-amounting to Rs, 10000/ to Rs.

‘| for habitual offendars.

authority to decide the claim within
a pariod of three months.

(il) Penalty pmu:isTunsl have be
made in correspondence to the
gravity of the violations. Penalties

50000/~ cannot be termed as too
low. Focus of the provisions of the
Code Is on enforcement of labour
faws through guiding and advising
the employers and penal
provisions should be appiied anly

(iv)] Five years’ ime perlod has
been kept consldering the
chances of Ikely changes In
management in some Units.
However, this oppartunity will not
be given to an employer violating
the provision of payment of wages
due to an employee.

(v) The Labour Code on Wages
will not have any Scheduled
employmant and it will apply to all
employees Including In the steel
sector.

(v} A facllitative provision has |-
been kept in the Code to deal with
exceptional cases where the
payment has to be made In small
amount for a shorter time period of
work and appropriate Government
will decida the amount upto which
payment can be made in cash.

(vil) The existing provisions of the
Payment of Bonus Act 1965 have
been retsined  without " any
miodifications In the calculation
formula.

Ministry of Mines

[Vide OM No. CDN-
13/5/2015-COORD

In section 2{d), ‘appropriate

i
i govemment has been defined. I

has been stated that ‘appropriate,

Government’ mesns In relation fo
astabiishment camied on by or

(i) At present, the Minimum Wages
Act 1948 and the Payment of
Wages Aot 1938, deflnes
‘appropriate Government' in case
of 'Mines" as Cantral Governmenk

dated 27.07.2018]
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under the authority of the Central
Government or the establishment of
Banks, Mines, Alr Transport.... etc.
the Central Government. It means
all mines.are considerad under the
Central Government. It is not
correct- The mines may be under
the control of State Government or
the Central Governmant, Therafore,
the Central Government cannot ba
the axciusiva ‘appropriate
Government' In case of all minas.

In the draft Bill, ‘Company’,
'‘Cantracior’, 'Cooperation’

- 'Corporation’, 'Employer’ {mvamd'

under Section 2 of the Factories
Act) have been defined. It Is
suggested to Include “firm",
“individual” and “other asaokiation of
individual® in the [ist of definitions
and they should also be consldered
In the meaning of ‘employer’,

In order to ensure continuity and
glso to avoid any disparity in
wages and other terms ahd
condltions of workers working In
mines, either under the control of
Central Governments or State

Govemnments, it _has been
poposed to confinue with the
present definition.

(i) The ‘employer has bean
dearly defined If the Code for
different type of establishments.
Alsa section 54 has explained that
In case of ‘company’, the firm or
other association of iIndividuals will
be included in the definiicn of

‘tompany’.

Department of Health-
& Family Weifare

28015/33/2015-Estt.|
dated 29.07 7018]

[Vide OM No. Z-

) A single broad law that replaces

multiple laws on the sames subject
will help rationalize contradicions In
existing laws. Instead of getting
entangled in four laws, employers
will have to comply with one set of
ries which will lead to beiter
monitoring and reduce hassies for
both employees and employars.

(). Proposal to make payment fo

employees via cheque or electronic
transmission would help attain
broader objective of financial
inclusion.

(iif). The States would be given partial

autonomy in .the fomtion and
revision of minimum wages. “The
minimum wages in an area can,
therefore, be decided keeping in
view the cost of living in that area
and other need based factors.
However, a single floor rate should
be decided by the Government and
States should be free to set the
minimum wage rate higher than his
basic wage, but not lower than it.

() Noted.

(i) Noted.

{iii}. Provislons have been made
that the Ceniral Government
may give directions to the State
Government, for camying out
execufion of the provisions of
the Code. This tekes cara of
the concem rsised by the
Departmant of Health & Family
Welfare. i

10,

Department of
Industrial Palicy &
Promaotion

[Vile OM  No.
&1/2010-MPS _(Vol.lf)

While the Department of Industrial
Policy & Promotion supports the
measures proposed for |abour
welfare, the effect of higher wages
in an increasingly competitive global

The exercise of Codification of |-
Labour Laws itself Is an effort
of the Government to make the
laws simple and easy for
compliancs to promole Ease of
Doing Business. Wages fiave

manufacturing ecosystem needs fo
N ] i .
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unorganised sector. In case of
texties specially garments the job
work done (embroidery, washing,
pressing etc.) Is and
peripheral ‘nature and may be kept
out of purview of mesning of
mhh&mnwagas,

(ii). Fine on contravention has been

proposed In Fine slabs of Rs. 5000/ | .
and Rs. 10000~ and for the
repetition of the offence within a
period of five year, if convicted for

ﬁeﬁ-s‘tuﬁanmnannnyfurma.

daled 06.08.2015] be factored. It should also be| o be fixed keeping In view
* ensured that iImplementation of the various relevant factors for
provisions is in sync with the efforts different type of occupations
of the Government to promate Ease and this will cerainly addre
of Doing Business. thie scenario in that Industry
‘ . while deciding the minimum
wages.
11. | Department of _ DeifY supports the proposal with
' Electronics & . observations that: - :
Information Observations of Delty ara
Technology (DeltY) (1) Since ICT can play an Important role noted.
: : in the implementation of Wages Bill
[Vida oM No.| , 2015 and the same has not been | Concems ralsed sre mainly
2(6)/2015CD dated| explictly mentionad in the draft bill, related to the implemantation
10.08.2015] Deity suggests an additional Para aspects of the Lebour Code on
47 (8) under Chapter V7| Wages, -which will be
'| .imiscellaneous)as below: t appropriately taken care while
© “Strateglc use and deployment of | «+ formulating Rules under this
Information and Communications Wage Code,
Technilogies (ICT) including Cloud
and Moblle platforms in the overall
implementation of Wages Bil, 2015
{if). 1 is seen that the proposal Involves
activitesfleaturas  related  fo
maintaining records electronically,
filing returns electronically and web
based Inspection schedule n
addition to features’ ralated to
= wages.- As the Information security
: gethvities are vilel in  these
electronic/web based activities, It Is
‘suggested that implementation” of |
suitable information security
measures may be made part of the
i A prof
12. | Miriistry of Textlles Supports the proposal with following | () The Wage Gode stives 1o
. suggestions: ensure payment of at least
[Vide oM No.| ° minimuim wages to all workers
4/7/2015-Coord. dated | (1) As per the riew Labour Code on | whether In- organized or
12.08.2015) Wages, provision of minfmum wage unerganised sector, In view of
3 will apply “to al employments | this exciuding any specific
"covering both “orpanized and sector or occupation may not

be appropriate and will be
Injustica to the workers of that
sactor. However, the definition
of 'employee’ ls modified to
address the concem’™ on
olLtworkaer.

(ii).Penalty prwhima Have baeen
made In corespondence to the
gravity of the violations. Focus

of the penal provisions of the
Code Is on enforcement of

labour laws through guiding |



second offence in the form of fine
extendable to Rs. Ope lzkh or
imprisonment upto 3 months. The
clause relating to imprisonment may
be considered for deletion.

and advising the employers
and penal provisions should be
applied only for habitual
offenders. However, repeal

offenders must have some

deterent penaty to avold
violalions. :

13.

Department of

| Expenditure
| vide OM No. 3 (1)E- |-

Coord/2010
16.08.2015]

dated

() Chapter li, Clause 15 (4) of the
Labour Code on Wages Bill 2015
states that the Central Government
shall constihte Central Mnimum
Wages Advisory Board which shall
consist of persons to be nominated
by %the Central' Government

' honorarium ete. will:be pald to the

members of the Board nor the
specific.numbers of the members of
the Advisory Board has been
indicated. Terms and conditions of
the mambers of the Board may be
finsfized In consultation with

Department of Expenditure.

(il The DCN sistes that “The
Government establishments ars, at
present, not covered under the
provisions of Payment of Wages
Act, 1838 until so notified. Now, the
Labour Code on VWages will 2pply to
gl employees and irespective of
wage cellings”. Whereas, Clause 28
of Chapter lll, on ‘Payment of

. Wages', which' infer-alfa, stipulates
time limit for payment of wages,
statas that *Notwithstanding
anything contained In this chapter,
the provisions of this chapter shall
not apply fo the .Government
establishments except. where the
sppropriate Governmant applies, by
nofification, such provisions to the
govemment . establishments
specified In the notification.” That |s
to say, spplication of provisions

. under payment of wages, which
Include adhering to time lines also,
are not hinding on the Govarnmant,
whether State or Central. Such a

provision which is not binding is |.

akin to not laying down e

(il The section on “Advisory

Board" has' since been revised
a5 setfon. 42 to reflect is
composition and functions for
advisory board on Minimum
Wapes Act as well as Equal
Remuneration "Act. However,
this s only enabling provision
and details about the
composition of Board, Hs
Members, thelr salary and
allowances will be prascribed In
Rules by the  appropriale
Government. Pepartment of
Expenditure will be consulted at
the time of meking Rules
related to the Central Advisory
Board, as suggested.

(i). Agaln, this Is an "enabling
provision only to fecilitate the
appropriate  Government  for
extending the provislons of this
Code to . any govemment
establishment (viz factories,
PSUs, offices atc) It s
deslred so. At present under
the Payment of Wages Act
also, appropriate Government
has to notify the estsblishment

In order to get them covered |,

under the Act‘in absence of
such enabling provisions, It
may not be possiie for the

Govenments to extend the |,

coverage to such
.establishments even i needed.
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i) Clauss 20 (5) in Chapter Il states

that “No fine shall be imposed on
any employed person who s under

the age of fiftean years”. It.appears |

to be a tacit approval -for =chid
lzbour. It may be reworded o
specifically exclude children fill the
age of 14 years. X

(iv) Clause 22 (1) states that * A

deduction.. for damages or loss

shall not exceed the amaount of |.-

damage or loss caused to the
smployer by the neglect or default
of the emploved person.” But, the
amount of damage can exceed the
wages. In that case condition kept
in case of 'Fines’ in Clause 20 (4)
may be applied to deductions also,
l.e. The total amount of fine which
may be Imposed In any one wage-
period on any employed person
shall not exceed an amaunt equal io
thres per cent of the wages psayable
to him in respect of thal wage-
period’.

(i) Prohibition of employment of
children below 14 years age is
covered under the Child Labour
(Prohibition and Regulatic
Act 1986 and repeating that
provision here also is not

+ required as this Code is meant

for wage related matiers.
However, as the adolescents-
between age 14 to 18 years
can be employed in non-
hazardous units, it Is suggested
that a fine should not be
imposed on a parson below 15
years of age keeping In view
his tender age. .

{iv) Deduction for damages or loss
is récovery of the loss of
employer by the neglect of the
employes and this is different
from the fine imposed on him,
which Is basically a penal
provision -by the employer on
the employee. Therefore, while
restriction: of fing Is appropriate

- In order to avold exorbitant
smount Imposed as * fine

, damages has to be recoverad
through deduction for the
wages, which may not be
confined in celing of thres
percant of the wages.

14.

| [vide

Ministry of Petroleum
& Natural Gas

oM No. J-
25018/5/2015-Gen.
dated 20.10,2015]

M

(i)

In section 2(d) regarding definition
of ‘Approprate  Government
Appropriate Govt. for off PSUs and
its subgidiaries remains the Central
Govt.  Simfiar treatment for

Contractor’s  establishment  .is
appropriate. .

In secion 2(k} () regsrding
dafinition af *Emplayes®,

managerizl, administrative,
technical or clerical work has also
been Included In the definition of
employee. Scope of Code goes
beyond worker category to include
Managers. [t iz not appropriata to
extend the coverage to Managerial,
administrative  employees/officers
who are highly skilled and highly
paid. An ‘out-worker as defined
under the Contract Labour (R&A)
Act, 1870 Is excluded from the

definition of the term ‘worker’ in that |

Act. It is surprising that the same

-ﬂ} Noted.

(W) Accepted.

‘aut worker’ has been removed
from the deflnition of
'smployse’.  However, =]

payment of wagss has to be
ensured to all employees in
tima and in prascribed manner,
managerdal and supervisory
cadres have not been exciuded
o "WHe definiion”, of
‘smployee’. But for the payment
of bonus, wage [mit for the
workers has been Introduced
so as lo avold payment of
bonus to highly paid

f‘f&"_'




has been included in the definition
of the term ‘gmployesa’ under the
Code. Such inclusfon Is contrary to
the provision of the CLPRA. Since
the term ‘contract labour' has not
been incuded in the Code, it is
* .ilogical lo include an ‘outworker
with whom the Principal Employer
(PE) has no contact and who does

riot work In the premises of the PE |[.

under the definition of employes.
Bince they are already ‘employees’
of the Contractor, who has been
defined under the Code, there Is no

need for justification to include the’
term _under the definiion of

‘employee’. In any case, the

‘establishment’ of the Contractor is

already covered under the Code.

(iii) I section 2(za) regarding definition
‘| of "Wages" Exdluslon no. B may be
reworded to dlarify It as gratuity
payable under the Payment ‘of
Gratuity Act, 1872. As Payment of

Wages Act was created In 1836, the |

definition did not refer to”statutory
gratuity which was created in 1972
A recent Madras High Court
Judgment has Interpreted wages to
" Include statutory gratuity, which
should not be treated as wages.

Ancther complication I8 that
payment of wages on dismissal,
removal, retrenchment ar
resignation is o be ensured within
* the nest 2 working days, as per
Sec. 18(2) of the Code, whereas
PG Act sllows a timeframe of 30
days from the date of sepdration. -

Ancther complication Is related -to
PF contribution on wages. i
statutory ‘gratuity ls not excluded
from the definition, a claim for PF

contribution on gratully paid cduld’

also be technically raised, as had
been done by the EPFO In relation
to encashment of Leave with

Wages, in the past.

(iv) In section 5 regarding Payment of
minimum rate of wages, State Govt.
has been given H'I‘:M exdlusive
respenshbility of fiadng notifying
minimum wages Withir its territorial
jurdsdiction.  This wil end the

" curent duslity In wages being
prescribed by both Central and

employees.

(i) The excluslon from the
definition of 'wage' mentions

"any gratufty paysble on the
termination of employment in

cases other fthan those

The sub-clause (iv) says about
"any sum which by reason of
the termination of employment
-+of the person smployed Is
contract

. or Instrument which provides
for the payment of such sum,
whether with or -without

* deductions, but does not
provide for the time within

which the psyment is to ba
msde. The gratuty peyable

under Payment of Graluity Act |

1872 has prescribed & time limit
for such payment and therefore
not covered under sub-clause

().

(v} Naoted

With regards o the fixing
factors for different type of
work,” & Is cleady menfioned
that the State Government shall
take into sccount the skill
required, the arduousness of

' L
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Stale Govts for the same scheduled
employment.

By fixing factors for different types

of work, which will be multiplied by
the minimum wages; the other
wages are to ba computed. Itis not
clear whethier this refers to different
skill levels or to different matures of
work such as technical, clerical, ete.

(v) In section 8(3) regarding procsdure
for fixing and revising minimum
wages, where a variable D.A

_ component is part of the MW, then
the wages are to be revised onca In
five years and otherwise In once in
two years. This is acceptabls.

(vi) In section 18(2) regarding Time
limit for payment of wages, in case
of removal or dismissal .or
retrenchment from service the time
limit of two working days for release
of wages due may be increased to
three working days. In the case of
resignation or closure of the
establishment, the time frame may
be Incremsed to seven- working
days. In cases of death of an
employee, a time limit of 15 working
days payment of unpald wages may
also be Incorporated.

(vil) In section 13(3) 0 and (n)
regarding deductions which may be
made from wages,. deductions for

" adjustment of over-payments of

wages - as permitted under the
Payment of Wages Acl, 1938
ghould be.included In the Code.
Instead of seeking wrilten
authorization for contributionfees to
a registered TU or contribulion to
PM Relisf Fund etc, electronic
option exercised by the employee
through Intranetfinternal employee
seff-service  portal of the
establishment may be provided for,

(vill) In section 20(2) regarding Fines,
* glactronic  display of acls and
omissions may also be permitted to
be exhibited on tha infranetfinternal
website of the establishment, which
can ba viewsd by all employees.

(x) In section 21(2) regarding
" deguctioné for absence from duty
fthe minimum number : of ten

the work assigned to the
worker, geographical location of
the place of work and other
factors " which the Sk

Government considers
" appropriate. This will ensure
fitfng different factors for work
requiring different skill levels.

(v) Nated.

. a i
(v} The time limits for payment of
wages In different conditions
have bsen made
incommensurate with  the
existing  provislons  under
Payment of Wages Acf, as far
as possible,

(vii) Noted.

(vill) This wil be prascribed In
Rules. as mentioned in this
Section.

(x) Mot accepted.
This provision is-simflar to the
section 8 of the Payment of

: 17
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employed persons required to act In
a concerted manner, to absent
themselves without notice is high.
Evan fewer persons can sit on
strike, such as hunger siike and
such employed persons acfing In a
concerted manner can strike work
without giving notice. Therefora, the
figure ten may be reworded as four
or more employed persons etc.

(x) In. section 28 regarding

disqualification for bonus In addition
* to the existing provisions related to
dismissal from service for fraud,
riolous or violent behavior on
premises of the establishment, thefi,
misappropriation for sabotags of

-« property of the establishment,

conviction for sexual harassment
has been gHded. This is a welcome
addition. - . :

-(xi) In section 38 regarding Time limit

for payment of bonus E-payment of
bonus has been provided far, which
Is 2 welcome change.

(xif) [nlsentlun'tiﬂ regarding Mon-

applicabliity of the Chapler,
Provision for exemption from the
Chapter relating to Bonus has been
provided. This Is a necessary
provision to enable estsblishments,
which may already have an existing
system of profit sharing and to

whom this Chapler is applicable, to

apply for exemption.

| (if) In section 41(1) regarding Power

of remove difficulties, Limitation
period of two years to remove
difficulties " In the Code does not
eppear to be required. In a dynamic
business and economlc
envionment the Central Govi
should retain the power to retain
any difficulties in the Code at any
point of time and not limit it to two

years,

{x‘r;r] In section 43 regarding Payment

of vadous undisbursed dues in case
of death.of employed person, the
provision should also include a time
period for payment of dues efther to
the nominee or the authority.
Fiftean warking days Is
recommended as  appropriate

Wages Act 1936, where tan or |
more employed persons” has
been specified.

(x) Noted.

(xi) Noted. -

(xif) Noted.

(xif) This provision |s made to
avald any difficulty in initial two
years of the commencement of
this Code. Thereaftar, Iif any
change or clarification s
required, that may be required
to be processed as amearidment
to the Act and not bé carried
out through official notification
only in the Gazette.

(xiv) Noted and these delalls can
be taken care In the Rules to be
prescribed.

period in this regard.

L]
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(xv) In section 44 (4) regarding Claims

under the Code and procedurs
thereof, nominee in case of death of
an employee should be permitted to

make an application for dues under:

the Code.
(xv) In section 45 regarding Appeal,

Creation of an Appellate Authority is

&-welcome addition.

(xvil) In section 47 regarding Records,
Returns and Notices, the provision
permitting maintenance of electronic

records and not just registers Is
welcome. Simllarly, Rt should be

permitted to treat hosting of abstract.

of the Code on the Intranet/intemnal
wehsite of the establishment and

 not insist for Notice Boards, where
all employees have access to the’

intemal website. Similarly, In a
move to reduce the usage of paper,
e-wage slips or e-mall containing e-
wage slip detalls should be
permitted and accepted as effective
com of - the Code.
Submission of evelumns B a
welcame provision.

(xvill) In section 50 regarding Pansities
for offences, Penalties have been
substantially. Increesed in the new
Code. These will act as deterrents
and encourage employers to ensura
.that wages not less than the
minimum wages are paid In time.
Provision for 'show cause' and time
to comply before Initfstion of

is welcoma. A time
frame of 21 working days may be

prescribed in thisregard. *

(i) In section &1 regerding

Compounding of offences, the

n of - compounding of

offences Is a welcome provision.

This will reduce the number of likely

future prosecutions and -dispense
quick justice, -

(x) In section 54 regarding Burden of

proof, the burden of proof has to be
on the dalmant, with the employer
only having to counter with proof of
compliance. Otherwise this will lead
fo vexatious and frivolous

' complaints being raised.

(xv) This is as per exisling
provision. _

(xvi) Noted.

(xvil) Noted.

(xvili) Moted. F
This is a procedural aspect and
the days for the compliance will

- be decided by the Facilitator, as |

per the actual cicumstances
and naturé of violation.

(xix) Noted.

(x¢) The employer has to provide
proof that he has made the
payment of dues and this
information wil be avallable
with the employers only.
Therefore frivolous claims will
be avoided rather being raised.

£
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(3od) Lack of clarity — Labour laws, | (xd) It has been proposed that the
which are now being rationalized as provisions of Wages (fixing
Labour Codes, “should be m * minimum wages as well as
applicable to unionized categ payment of wages) should
employees only, e, forworkers,as | apply to &l employses
defined under the existing laws. imespective of their category
Inclusion of supervisors, officers, | . * (officers as well as workers).
- engineers, managers, However the disputs redressal
administrators under the dsfinition mechanism = for  Industrial
of ‘employee’ exceeds the brief of |  disputes and aiso the payment
the labour leglslations and ettempts of bonus will be avallable only
fq o extend the coverage of labour to workers and appropriate
Codes to officers also. This step distinction has been made
needs to be reviewed. The term wherever required for this
‘worker' and employes’ have beth purpose in the Code.
been used In the Code. The term is :
not Interchangsable and should be
retained as ‘worker’. :
(x:dl} Time frame for filling of dalms: | (xxii) Accepled,
No time frame has been prescribed :
for making claims against the | It has now been proposed In
employer under the Code. It Is secion 44 (5) that the
recommended that a time frame of gpplication for claims can be
shemontha ba prescribed, which | filed within five years from the
may ba ralaxed for cogent reasons date on which claims arises.
hyhumﬁymmbsdunder’ ‘However, the claim authority,
the Code. - on sufficient reason ‘shown by
the applicant to it, may condona
: the delay. )
(xxiif) Maliclous or vexatious claims — | (xxiil) Not accepted.
the provisions of Sec. 15 (3) and (4) | -
of the Payment of Wages Act, 1836 |  This may provide unnecessary
be retsined in the Code so thal burden on a worker and it may
bona fide errors or disputes are |  deter the worker lo ralse even a
treated Bs such. Fine amount for fﬂﬂﬂlclalm
malicious or vexatious claims be
increased In the same proportion as
penalty for non-paymentL
15. | Department of . | Supportthe BAl Noted
Telecommunications
| [Vide OM No. 2-
11/2015-Policy-l dated
00.07.2015
16. | Department of Social | Support the Bl Noted
Justice & :
Empowerment
[Vide OM No. 23-
7/2013-Cdn.  dated
10.07.2015]
17. | Department of Support tha Bl Noted
, Chemicals & '
Petrochamicals
[vide OM No
20015/89/2015(Coord). | .
dated 13.07.2015]
— f & S
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18.

Ministry of Road _ .
Transport & Highways
[Mide OM No. CD-
14070/15/2015-Coard
dated 15.07.2018]

Support the Bl

Noted

18.

Ministry of Home
Affairs

[Vide oM Na.
11034/45/2015-15-IV
dated 16.07.2015]

.| No objection

‘Noted

Department of
Defence (DRDO)
[Vide oM  No
DMSALW/B557 dafted
15.07:2015]

Welcomes the move

L]

Noted

21.

Ministry of AYUSH
[Vide OM  No.
2.28016/117/2015-
PP&C deted
16.07.2015]

| Support the Eill

" | Noted

Department of Heavy
Industry

[Vide oM. No
21(2)2010-Coord
dated 16.07.2015]

Support the Bill

1 Noted

23,

Department of
Consumier Affairs
Vide OM No. N-
8/11/2015-P&C dated
20.07.2018]

Support the proposal

Noled

24,

Ministry of Power
[Vide OM  No.
12/37/2015-T&R dated
2007.2015]

Support the Bill

| Noted

25,

Minlstry of Gulture

[Vide OM. No. 4
8/2015-CON dated

22.07.2018]

Support the Bil

Noted

26.

Department of School
Education & Literacy
[Vide OM No. F.18-
7/2015-EE] dated
22.07.2015]

Support the BIll

Noted

Department of Posts
[Vide OM No. 92-1
21/2015-Coord/O&M
dated 21.07.2015]

Mo specific comments to offer

Noted

28,

Ministry of Housing &

Support the Bill-

Noted

Urban Poverty
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Allevigtion

Vide OM No. K-

14015/01/2014-USD
dated 22.07,2015]

Ministry of Food -
Processing Industries
Vide OM No. P-
12026/ 0/2015-PC
{123) datad
24.07.2015)

Support the proposal

Noted

Ministry of

Development of North

East Reglon
[Vide. . OM No.
7/4/2013-DoNER

(Lator) (Vo) dated

27.07.2015]

Support the proposal

Noted

H.

Depariment of Public
Enterprises :
[Vide OM No. W-
11/0002/2015-DPE -
(WC) datsd
24.07.2015

No objection

Noted

Department of Animal
Husbandry, Dalrying &
Fisheries

[Vide OM No. 25
I(100)/2018-ADF/AR

dated 23.07,2015]

Support the proposal

Department of
Defence Production

[Vide OM No. 4
(21)/201&/D(Coord/DD

| P) dated 20.07.2015]

NIl comments

Noted

Depariment of Food &
Public Distribution
[Vidle OM  Noe.
17012/2/2010-FC-3
dated 24.07.20185]

Support the proposal

Moted

35.

Department of

Sclencea & Technology
[Vide oM No.
01/11/2015-D8T dated
23.07.2015] -

Mo comments

" Noted,

Ministry of Tourlsm ___
[Vide OM No. 2-
P&C(9)/2015  dated
22.07.2015]

Eumﬂ!}'ﬂw !

Department of
Fertiljzers -
[Vide _OM___ No.

No objection

‘| Noted

Rl




28012/8/2015-Coord.
dated 27.07.2015]

Ministry of Skill
Development &
Entreprensurship
[Vide OM No: MSDE-
1{1/2015-AP  dated.
10.07.2015]

No abjection to the proposal.

Noted

Ministry of Women &
Child Development
oM. No
43011/17(4)/2015-
Coord dated
31.07.2018

Support the proposal

Noted

Ministry of Civil

Aviation "

[Vide OM No. AV-
31015/14/2015-C8W
dated 27.07.2015]

Syppcﬂtiﬁ proposal

41.

Department of
Financlal Sarvices

Mide - OM  No.|

4/1/8/2015IR  daled
31.07.2015)

No comments lo offer

Moted

42,

Department of
Personnel & Tralnlng
Mds OM N
49014/1/2015-Esff ©-
Pt dated 29.07.2015]

No comments to offer -

Noted _

Ministry of Shipping
[Vide OM No. CD-

11053/34/2015-Coord.
dated 12.08.2015]

No speciic comments 1o offer

Moted.

Department of Higher
Education |
[Vide OM No. 18-
18/2014-TS.VIl dated
17.08.2015]

Support the proposal

Ministry of Urban

Development

[Vide oM Ne
2801 2/24/2014-W.3
dafed 24.08.2015]

Support the proposal

Noted

Ministry of Micro,
Small & Medium
Enterprises

[Vide oM No.
10(2)/2015-MSME

Pal, daled 04.08.2015]

Support the propesal

Noted

168 *




47.

Ministry of Information
& Broadcasting

Mde OM No. O
14011/10/2015-PMS
datad 13.08.2015]

Support the proposal

Noted.

Ministry of Coal

[Vide oM No.
60013/1/2015-PRIW-/
dated 31.08.2015]

Support the proposal

Noted.

48,

Department of
Pharmaceuticals

oM Ne.
50013/7/2015-CON
dated 31.12.2015]

No comments to offer

£
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STANDING COMMITTEE ON LABOUR ‘.
(2017-18)

f Minutes of the First Sitting of the Committee

The Committee sat on 6% October, 2017 from 1430 hrs. to 1640 hrs. in
Committee Room No. 2, Block-A, PHA-Ext. Building, New Delhi.

PRESENT ;
Dr. Kirit Somaiya — CHAIRPERSON

MEMBERS
LOK SABHA

Shri Rajesh Kumar Diwakar
Shri Ashok Dohare

Shri Satish Chandra Dubey
Shri C.N. Jayadevan

Shri Bahadur Singh Koli
Dr. Arun Kumar

Shri Kaushalendra Kumar
Shri Hari Manjhi

10. ShriR. Parthipan

11. Shri Naba Kumar Sarania
12, Shri Kodikunnil Suresh

13. Shri Dayakar Pasunoori

ORGP LN

| ' RAJYA SABHA

14, Shri Ram Narayan Dudi
15, Shri Nazir Ahmed Laway
16. Shri P.L. Punia

17. Shri Rajaram

18. Shri Tapan Kumar Sen
19. Shri N. Gokulakrishnan
20. Ms. Dola Sen

SECRETARIAT
1. Ms. Rimjhim Prasad - ~ Joint Secretary
3. Smt, Anita B. Panda - Director e
4. Shri Dhirgj Kumar . - Addl. Director =
S, Smt. Archana Srivastva - Under Secretary
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2 .
PART I
(1430 hrs to 1500 hrs.)
2. XX XX XX XX
8. XX e, XX XX
4. XX XX XX . XX
5 XX 308 XX XX
6, mb XX T
*PART II

(1500 hrs. to 1640 hrs.)

Witnesses
Representatives of the Ministry of Labour & Employment
Sl No Name of the Officer Designation
£ Shri Heera Lal Samariya Additional Secretary
2. Sh. Anil Kumar Nayak Chief Labour Commissioner (C)
3. Sh. R. K. Gupta Joint Secretary

7. At the outset, the Chairperson welcomed the representatives of the Ministry
of Labour & Employment to the sitting of the Committee, convened to have a

briefing on 'Code-on Wages Bill, 2017'. The Chairperson’ then drew attention of
the representatives to Direction 58 of the 'Directions by the Speaker' regarding
confidentiality of the proceedings of the Committee during depositionr before the
Parliamentary Committees. He then asked the representatives of the Ministry to
give an overview of the subject matter.

)91



8.  The Additional Secretary, Ministry of Labour & Employment, accordingly,
briefed the Committee on the subject highlighting inter-alia sub-summation of 4
Acts in 'Code on Wages', consultation with stakeholders, major changes proposed
in the Code vis-a-vis existing acts, benefits to workers, etc. Thereafter, the
Members raised queries on various issues which, inter-alia, included low wages to
contract workers in NIC, GAIL,.R.a.ilwaj"ﬁ. Airports, private organisations, etc;
implementation of social security schemes and minimum wages; accountability,

~ details of inspection; reasons for not mentioning the word 'worker' in chapter-II;
national minimum wa.gc and variable dearness allowances; recommendations of
the 45th and 46th Indian Labour conference in 2015; denial of bonus to contract
workers of BVG in Parliament Complex, Shram shakti Bhawan, VP House, etc;
- disparity between the salaries of contract workers in Government and private
organisation; harassment of women employees at Gnveminﬁntf private
urgnnia-a.tinné; inclusion of Beedi Workers; etc. The Additional Secretary, Ministry
of Labour & Employment responded to queries raised by the Members.

9. The Chairperson thanked the witnesses for appearing before the Committee
and briefing them on the subject as well as responding to the queries raised. The
Chairperson directed the Additional Secretary of Ministry of Labour &
Employment to furnish written replies within 10 days in respect of those queries,
.for which information was not readily available with them during the meeting as
well as which required detailed and statistical information.

The witnesses then withdrew. .
[A copy of the verbatim proceedings was kept on record]

The Committee then adjourned.

XX Does not pertain 4o _this Report.




STANDING COMMITTEE ON LABOUR
. [2017-18)

Minutes of the Third Sitting of the Committee

The Committee sat on Tuesday, the 24t October, 2017 from 1100 hrs. to -
1330 hrs, in Committee Room 'C', Parliament House Annexe, New Delhi.

R B R = S

Pt el gt et
W=

[
[+, B

16.
17.
18.
19.
20.
21.
22.

PRESENT

Dr. Kirit Somaiya - CHAIRPERSON

MEMBERS
LOK SABHA
Shri Rajesh Kumar Diwakar, MP

Shri Ashok Kumar Dohrey, MP
Shri Satish Chandra Dubey, MP

- Shri Satish Kumar Gautam, MP

Dr. Boora Narsaiah Goud, MP
Shri C.N. Jayadevan, MP

Shri Bahadur Singh Koli, MP
Dr. Arun Kumar, MP

Shri Kaushalendra Kumar, MP

. Shri Hari Manjhi, MP

. Shri R. Parthipan, MP

. Shri Hari Om Singh Rathore, MP
. Shri Naba Kumar Sarania, MP

. Shri Kodikunnil Suresh, MP

. Shri Dayakar Pasunoori, MP

RAJYA SABHA

Shri Nazir Ahmed Laway, MP
Shri P.L. Punia, MP
Shri Rajaram, MP

Shri Amar Shankar Sable, MP. - -

Shri Tapan Kumar Sen, MP
Shri N. Gokulakrishnan, MP
Ms. Dola Sen, MP




SECRETARIAT

Ms. Rimjhim Prasad
Smt. Anita B Panda
Shri Dhiraj Kumar
Smt Archana Srivastva

Joinf Secretary
Director
Additional Director
Under Secretary

i ] i

H @

Part -1

Witnesses
REPRESENTATIVE OF BHARTIYA MAZDOOR SANGH (BMS)

8L
No

Name of the Officer | Designation

Shri Pawan Kumar Zonal Organising Secretary, BMS

REPRESENTATIVE OF CENTRE OF INDIAN TRADE UNIONS (CITU)

8L
No

Name of the Officer Designation

1.

Smt. K. Hemalata, . President, CITU

REPRESENTATIVE OF ALL INDIA TRADE UNION CONGRESS (AITUC)

Sl. Name of the Officer : *  Designation

No . :

1. | Shri. Vidya Sagar Giri . Secretary, AITUC

'~ REPRESENTATIVE OF ALL INDIA UNITED TRADE UNION CENTRE
| (ATUTUC)

8l. Name of the Officer Designation

No

1. Shri Rarmesh Kumar Member

2.

At the outset, the Chairperson welcomed the Members of the Committee

- and the representatives of various Trade Unions to the sitting, convened to
" hear suggestions/ views of the representatives of the Central Trade Unions viz.
(i) Bharatiya Mazdoor Sangh (BMS), (i) All India Trade Union Congress
(AITUC), (iii) Centre of Indian Trade Unions (CITU) and (iv) All India United
Trade Union Centre (AIUTUC) on 'Code on Wages Bill, 2017'. The Chairperson

174-




then drew attention of the representatives to Direction 58 of the 'Directions by

® the Speaker' regarding confidentiality of the proceedings of the Committee

during deposition before the Parliamentary Committees. He then asked the
representatives of various Trade Unions to put forth their suggestion/ views on
'Code on Wages Bill, 2017".

3. The representatives of Trade Unions then raised the issues relating to
universal wage, drawbacks of maintenance of minimum bank balance, same
wage for same work to contract workers; national minimum wage, loopholes in
implementation of Labour Laws/ Acts; violation of Right to Strike; Bonus Act,
Equal remuneration/ wages; loopholes in inspection by Ministry; differentiation
of workers under skilled, unskilled and semi skilled work etc.

et |

4, Thereafter, the Members raised queries on various issues which, in:ter—
‘alia, included universal wage; making wages region wise; gap between
subjective and objective realities; measures to be taken for efficient
implementation of the Act; monitoring process and conviction rate for non
implementation of minimum wages/ Bonus; common minimum wages in
Central gnd State Organisations, etc.

5.  The Chairperson then thanked them for appearing before the Committee
and responding to the queries raised. The Chairperson directed the
representatives of various Trade Unions to furnish written memoranda on
other clauses of the Bill on which they want to make suggestions within 10

days.
PART-II

REPRESENTATIVE OF PHD CHAMBERS OF COMMERCE & INDUSTRIES

(PHDCCI)
218 Name of the Officer Designation
No
1. | Shri Ravi Wig _ _ | Former President and Chairman,
] : HR and IR Committee
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REPRESENTATIVE OF FEDERATION OF INDIAN CHAMBERS OF
COMMERCE AND INDUSTRY (FICCI)

Sl Name of the Officer Designation
Nﬂ "
1. Shri B.P. Pant Advisor, FICCI

REPRESENTATIVE OF COMMERCE AND INDUSTRY OF INDIA (ASSOCHAM)

SL Name of the Officer Designation -

No A :

1. |Shr K.C. Mehra Senior Managing Committee
Member, ASSOCHAM

REPRESENTATIVE OF CONFEDERATION OF INDIAN INDUSTRIES (CII)

SL Name of the Officer - Designation

No

1. | Shri M. 8. Unnikrishnan Chairman CII National Committee
on Industrial MD &CEO, Thermax
Ltd.,

6. At the outset, the Chairperson welcomed the representatives of (i “The
Associated Chambers of Commerce & Industry of India (ASSOCHAM), (ii)
Confederation of Indian Industries (CII), (iii) Federation of Indian Chambers of
Commerce & Industries (FICCI) and (iv) PHD Chambers of Commerce &
Industries (PHDCCI), to the sitting convened to hear/ suggestion on 'Code on
Wages Bill, 2017'. The Chairperson then drew attention of the representativés
to Direction 58 of the 'Directions by the Speaker' regarding confidentiality of
the proceedings of the Committee during deposition before the Parliamentary
Committees. He then asked the representatives of ASSOCHAM, CII, FICCI and
PHDCCI to put forth their suggestions/ views on 'Code on Wages Bill, 2017,

7.  The representatives of CIl, FICCI, PHDCCI and ASSOCHAM then raised
the issues relating to universal wage, differentiation in wages of workers under
(skilled/ semi s]dﬂe.df unskilled) category, comparison of minimum wages with
other countries, definition and fixation of National minimum wage.

i




8. Thereafter, the Members raised queries on various issues which, inter-

alia, included the present wages given by the employer to the workers,
initiatives taken by the garment Industry employers about the wages,
discussion with the associations, eligibility of PF to garment workers problems
faced by the Industries and measures to be taken to make the workers and
Industries profitable. ' :

9. The Chairperson then thanked them for appearing before the Committee
and responding to the queries raised. The Chairperson directed repr;tsentaﬁvﬂa
of PHDCCI, FICCI, ASSOCHAM and CII to furnish written memoranda on other
clauses of the Bill on which they want to make suggestions within 10 days.

. The witnesses then withdrew.
[A copy of the verbatim proceedings was kept on record]
' The Committee then adjourned.
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The Committee sat on Thursday, the 11® January, 2018 from 1530 hrs.
to 1700-hrs. in Committee Room 'E', Parliament House Annexe, New Delhi,
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STANDING COMMITTEE ON LABOUR

endix-II1

(2017-18)

Minutes of the Eighth Sitting of the Committee

PRESENT

Dr. Kirit Somaiya, MP - Chairperson

MEMBERS
LOK SABHA

' Shri Rajesh Kumar Diwakar; MP

Shri Ashok Kumar Dohrey, MP
Shri Satish Kumar Gautam, MP
Shri C.N. Jayadevan, MP

Shri Bahadur Singh Koli, MP

" Dr. Arun Kumar, MP

Shri Hari Manjhi, MP
Shri Hari Om Singh Rathore, MP

. Shri Kodikunnil Suresh, MP

RAJYA SABHA

. Shri Ram Narain Dudi; MP
12.
13.
14,
15

Shri Nazir Ahmed Laway, MP
Shri Rajaram, MP
Shri N. Gokulakrishnan, MP
Ms, Dola Sen, MP

SECRETARIAT

Ms. Rimjhim Prasad
Smt. Anita B Panda
Shri Dhiraj Kumar

- |-

Joint Secretary
Director
Additional Director
Shri C. Vanlalruata - - Additional Director
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WITNESSES

REPRESENTATIVES OF COUNCIL OF INDIAN EMPLOYERS (SCOPE)

SL Name of the Officer Designation
No
1. |Dr. U.D. Choubey Director General

Shri Rajeev Bhardwaj Director (HR)

|
REPRESENTATIVE OF LAGHU UDYOG BHARATI

SL Name of the Officer : Designation
No . '
1. |Shri R.K. Bharadwaj National Vice President

2. At the outset, the Chairperson welcomed the Members of the Committee
and the representatives of Council of Indian Employers (CIE) - SCOPE; and
Laghu Udhyog Bharti (LUB] to the sitting, convened fo hear suggestions/ views
of the representatives of the Council of Indian Employers (CIE) - SCOPE; and
Laghu Udhyog Bharti (LUB) on 'Code on Wages Bill, 2017'. The Chairperson
then drew attention of the representatives to Direction 58 of the 'Directions by
the Speaker' regarding confidentiality of the proceedings of the Committee
during deposition before the Parliamentary Committees. He then asked the

representatives of stakeholders to put forth their suggestions/ views on 'Code

on Wages Bill, 2017'.

3.  The representatives of stakeholders then raised the issues relating to:
National Minimum Wage; payment of zwage.s to employees; same wage for
experienced and newly joined employees for same work; exploitation of
employees by their employers in payment of minimum wage; offences and
penalties under 'Section 52'; Section 6(1), sub-clause 2 & 3; minimum number
of days to determine minimum wage, leave salary; ambiguity on clauses dealing
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f @ with fine, bonus etc., adding depreciation in calculation of profit under clause
: 30(a), revision of wages for employees working in unorganised sector; etc.

4. Thereafter, the Members raised queries on various issues which, inter-
alia, included efficient implementation of Act regarding minimum wages, DA
and Bonus; measures to increase minimum wages; calculation of direct tax

under universal wage; making wages region wise; measures to be taken for
efficient implementation of the Act; monitoring process and conviction rate for
non implementation of minimum wages/ Bonus; common minimum wages in
Central and State establishments, etc.

5.  The Chairperson then thanked them for appearing before the Committee
and responding to the queries raised. The Chairperson directed the
representatives of stakeholders to furnish written memoranda containing their
suggestions on various clauses of the Bill, if any, within 10 days.

- 1By XX XX XX XX

[A copy of the verbatim proceedings was kept on record]
The Committee then adjourned.

XX Does not pertain ‘«f;p this Report.
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STANDING COMMITTEE ON LABOUR

(2017-18)
Minutes of the Ninth Sitting of the Committee

The Committee sat on Thursday, the 18% January, 2018 from 1430 hrs.
to 1645 hrs. in Committee Room No. '2', Parliament House Annexe - Extension
Building, New Delhi.
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WITNESSES 1
REPRESENTATIVES OF MIHI.BTRY OF LABOUR & EMPLOYMENT
sl Name of the Officer Designation
No
1 Smt. M. Sathiyavathy Secretary (L&E)
2. | Shri Anil Kumar Nayak 3 Chief Labour Commissioner (C)
3. | Shri Manish Kumar Gupta Joint Secretary
4, |Shri R.K. Gupta Joint Secretary
{ 2. XX XX XX XX. The Committee further

decided to s;zck I.mrmission of Hon'ble Speaker to present the Report on 'Code
on Wages Bill, 2017' till the second week of the Budget Session (Second Part).

3. Representatives of the Ministry of L&hm:r‘ & Employment were then
ushetred in. The Chairperson welcomed the representatives of 'Mi.niatr_-,r of
Labour & Employment to the sitting convened to hear views of the Ministry on
the memoranda received by the Committee containing suggestions on 'Code on
Wages Bill, 2017'. The Chairperson then drew attention of the representatives
to Direction 58 of the 'Directions by the Speaker' regarding confidentiality of
the proceedings of the Committee during deposition before the Pé:ﬁamcntaqr
Committees. He then asked the representatives of the Ministry to put forth

their views.

4.,  The Secretary, Ministry of Labour & Employment then explained various
points that emerged from the memoranda received on the said Bill by the
Committee, through PowerPoint Presentation, which inter-alia included
difference in definition of 'employee' and 'worker' Section 2(j), 2(y); definition of
'same work or work of similar nature' Section 2(u); definition of appropriate
government; methodology of fixation of National Minimum wage; increase in
minimum wages; universal national minimum wage; gap for reviewing
minimum wages from 5 years to 3 years; existing minimum wage set by the
State and Central Government; wage ceiling of Rs.18,000/- removed by the
i wage code Uinder payment of wages act; dilution ¢f Equal Remuneration Act

{82-




@ under gender discrimination; disputes regarding payment of wages, minimum -
wages or gender discrimination; appointment of facilitator in lieu of labour

inspector/enforcement officer; dilution of provisions of inspections/
enforcement mechanism; etc.

. Thereafter, the Members raised queries on various issues which, inter-
alia, included definition of "employer” under Section 2(k); Universal National
Minimum Wage; setting the minimum wage at Rs.18,000 per month in the
Code; extension of the provisions of Minimum Wage to Unorganized Sector
workers; consultations between Central and State Governments while
determining national minimum wages under section 9 (1), (2) & (3); deduction
of 8 days wages for 1-day strike under the code; calculation of direct tax by the
employer under Section 35(a); etc .

6. The Chairperson then thanked the feprestﬁtatims of the Ministry for
appearing before the Committee and responding to the quenes raised. The
Chairperson directed the Encrctazjr Ministry of Labour & Employment to
furnish written replies within ten days in respect of those queries, for which
information was not readily available with them during the meeting as well as
which required detailed and statistical information. Further, the Chairperson
requested the Members to send their suggestions, if any, on the 'Code on
Wages Bill, 2017".

The witnesses then withdrew.

[A copy of the verbatim proceedings was kept on record]
The Committee then adjourned.
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2. At the outset the Chairperson welcomed the Members to the sitting of
the Committee, convened for finalisation of Report on 'Code on Wages Bill,
2017.

3. -The Committee then held discussion on the draft report on 'Code on
Wages Bill, 2017. The Chairperson gave an overview of the Recommendations
of the Committee made in the Draft Report and requested the Members to give

their suggestions on them, if any. Thereafter, the Members of the Committee

desired some modifications/ suggestions in the draft Report like deductions
from salary under section 18 of the Bill and whether the same is not deposited
by the employers, deductions on account of absence from duty, calculation of
direct tax payable, etc.

4, Further, the Chairperson requested the Members to give their
suggestions on the Report on 'Code on Wages Bill, 2017, if any, in writing by 1%

March, 2018 positively, so that the same may be incorporated in the report.

The Committee then adjourned.
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